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Learning objectives (knowledge, skills and competences to be developed by students)

To provide students with the scientific skills, theoretical knowledge, and practical tools of Constitutional
Justice, enabling them to address relevant legal-constitutional issues across various approaches and contexts.

Contents of the Programme

PART I - CONSTITUTIONAL JUSTICE, ORIGIN AND HISTORICAL PERSPECTIVE

Chapter I - Introduction to Constitutional Justice
1. Definition of Constitutional Justice
2. Role of Constitutional Justice in the Rule of Law
3. Unconstitutionality: concept and forms

Chapter II - Origins of Constitutional Justice
3. Historical and philosophical background of Constitutional Justice
4. Debate and development of constitutional jurisdiction - Kelsen versus Schmitt on the guardian of
the Constitution
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Chapter III - Models of Constitutional Justice
5. The American model of judicial review
6. The European model and the Constitutional Court
7. The singularity of the Portuguese model

Chapter IV - Control of unconstitutionality
7. The preventive review (inspired by the French Constitution)
8. The abstract successive review
9. The concrete review / specific verification
10. The review of unconstitutionality per omission (inspired by the Constitution of the former

Yugoslavia)
PART II - CONSTITUTIONAL JUSTICE: CYBERSPACE AND TECHNOLOGY

Chapter V - Legal and Constitutional Impacts of the New Technological and Digital Regulation

11. The Denationalization of Technological and Digital Regulation of Fundamental Rights in the EU:
On the Invisible Constitutionalization of the EU, the New Constitutionalisms and the Limits of Digital
Private Constitutionalism

12. The Resilience of Constitutional Principles in the Face of the Technological Revolution:
Paradigmatic Cases: The OLMSTEAD V. USA Case (1927); The secrecy of correspondence in the light
of the Portuguese Constitutional Court’s Judgments no. 91/2023, no. 314/2023, no. 687/2021, and
no. 687/2021, of August 30, in the Portuguese legal-constitutional context.

Chapter VI - Technological and Digital Plurinormativism and Global Regulatory Administration
13. The Global Digital and Technological Regulatory Administration
14. The Constitutional Admissibility of Delegating Public Regulatory Powers to Private Entities for the
Rights and Freedoms of Expression and Information

Chapter VII - The constitutional challenges of regulating Artificial Intelligence (AI)
15. Ethics and Law in Al Regulation
16. EU Risk Regulation in Al: “Lawful by Default”?
17. Fundamental Rights By Default or By Design: Algorithmic Transparency and Justice
18. The constitutional problems of the proposed EU Artificial Intelligence Regulation: Description and

Critical Assessment

Chapter VIII - The legal-constitutional perplexities of the EU's “new Technological and Digital

Constitution”:
19. The "New EU Digital Constitution" Digital Services (DSA), Digital Markets (DMA) and Media
Freedom (EMFA)
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20. From “Good Samaritans” to Undue Content Removals
21. Private Entities, Unilateral Restrictive or Censorious Public Powers?

Chapter IX - The Future of Constitutional Justice in the EU in the Digital and Technological Age
21. The Transformation of the Constitutional Courts and the Future of Constitutional Justice in the EU
22.The Devitalization of the EU's Constitutional Courts
23. The Constitutional Limits of the Primacy of EU Law in Portuguese Constitutional Jurisprudence.
24. Abstract Control of Constitutionality and the Clash of Legal Systems: The Conflictual Dimension of
European Constitutional Law. Portuguese Constitutional Court Judgment 268/2022.

PART III - CONSTITUTIONAL EMERGENCY JUSTICE

Chapter X - The Crisis and Emergency Constitution
25. Theoretical models of emergency powers
26. The Portuguese emergency model: the Constitution of rights and emergency powers
27. Constitutionality control in periods of emergency

Demonstration of the coherence of the contents with the objectives of the curricular unit

The main institutions of Constitutional Justice are taught and contextualized with their models, their sources
and constitutional jurisprudence.

Teaching methodologies (including assessment)

The following teaching and learning methodologies will be used in this course:

1. Lectures: theoretical and problematic exposition of the program content, which will stimulate
students’ critical thinking.

2. Practical classes (discussion and resolution of practical cases, analysis of court rulings);
Continuous assessment will be carried out as follows:

e Participation in classes, Oral Presentation and Discussion in the Jurisprudence Class by students - (50
percent);
e Preparation of a Written Assignment (50 percent).
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Demonstration of the coherence of the teaching methodologies with the learning objectives of the curricular unit

The presentation of the course’s contents provides the students with the necessary basis for the development
of their skills through practical exercises that enable a critical analysis of the concepts and institutes of
Constitutional Justice, allowing an assimilation of the methodology of resolution of specific cases in this
course.
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