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1. Nome da Unidade curricular:

| Economia comportamental e Direito

2. Informacdo Complementar:

Duracgao: Semestral Anual UJ
Horas de Trabalho: 196
Créditos ECTS: 7

3. Docente responsavel e respetiva carga letiva na unidade curricular:

| Raquel Franco - 2horas /semana

4. Outros docentes e respetivas cargas letivas na unidade curricular:

| N/A

5. Objetivos de aprendizagem (conhecimentos, aptiddes e competéncias a desenvolver pelos estudantes):

Reconhecer as vantagens de uma abordagem interdisciplinar para o estudo do Direito, que envolva conhecimentos
das ciéncias sociais e das ciéncias naturais; identificar a necessidade de uma teoria comportamental para o Direito
que seja auxiliar da construgdo de solugdes regulatérias eficientes e eficazes; perceber como é que a analise
econdémica do Direito evoluiu até incorporar, hoje em dia, a behavioral economics-e que contributos é que esta ja
forneceu para a construcio de sistemas regulatérios.

6. Conteudos programaticos:

e A construcao de uma relagdo simbiotica entre Direito e ciéncia econémica: marcos iniciais da evolucao

e Aimportancia dos pressupostos comportamentais da ciéncia econémica para o Direito: os primeiros
contributos, a aproximacdo da fisica, o ‘Chicago approach’, a questdao metodoldgica e a linha formalista

e Aevolucdo do conhecimento acerca do comportamento humano no séc. XX: impacto sobre o conceito de
racionalidade e consequéncias para a analise econémica do Direito

e Oinicio da behavioral economics: os contributos de Kahneman e Tversky

e Gigerenzer e o ABC Research Group: a perspetiva da racionalidade ecoldgica

e Os contributos comportamentais para a andlise econémica do Direito e o tema do paternalismo e do grau
adequado da intervengio

e Politicas publicas e economia comportamental: alimentac¢io, saide, ambiente, educacio.

7. Demonstracio da coeréncia dos contetidos programaticos com os objetivos da unidade curricular:

Os contetudos programaticos elencados destinam-se, em primeiro lugar, a permitir aos alunos identificar as
vantagens da relacdo entre Direito e Ciéncia Econdmica, em particular no que diz respeito aos desenvolvimentos que
no ambito desta tltima tém permitido aprofundar a sua vertente comportamental. Em segundo lugar, pretende-se
que os alunos entrem em contacto com as varias escolas de pensamento que tiveram origem na Economia
comportamental e que saibam reconhecer os diferentes contributos que as mesmas podem dar ao Direito. Em
terceiro lugar, através do dltimo contetdo programatico elencado, pretende-se expor aos alunos inputs concretos da
economia comportamental para o Direito.

8. Metodologias de ensino:

Apresentacdo de teorias, conceitos e casos praticos que dao a conhecer a relevancia dos contributos da economia
comportamental para o Direito. Estimulo do diadlogo e incentivo a procura, pelos alunos, de pequenos contributos
que possam ser trazidos para as aulas a proposito de cada tema.
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9. Avaliacio:

| A avaliacdo consiste na elaboracdo de um trabalho facultativo, exame final e prestacdo oral nas aulas.

10. Demonstracio da coeréncia das metodologias de ensino com os objetivos de aprendizagem da unidade curricular:

A exposicao oral tedrica dota os alunos das bases necessarias para o desenvolvimento e teste das suas aptiddes. O
estimulo a exposicdo oral através de pequenos contributos permite incentivar os alunos a investir no conhecimento
da matéria desde uma fase inicial da disciplina sem os sobrecarregar com tarefas demasiado onerosas, que podem
levar ao abandono.

11. Bibliografia principal:

Aratjo, F., 2001, Adam Smith. O Conceito Mecanicista de Liberdade, Coimbra: Almedina.
Ariely, D., 2008, Predictably Irrational. The Hidden Forces that Shape our Decisions, New York: HarperCollins
Publishers

Gigerenzer, G.
- 2005, Is the Mind Irrational or Ecologically Rational?, in The Law and Economics of Irrational Behavior, F.
Parisi/V. Smith (eds.), Stanford University Press
- 2008, Why Heuristics Work, Perspectives on Psychological Science, Vol. 3, No. 1, From Philosophical
Thinking to Psychological Empiricism, Part I.
- 2015, On the Supposed Evidence for Libertarian Paternalism, Review of Philosophy and Psychology, vol. 6,
pp- 361-383.

Gigerenzer, G., Selten, R., 2001, Rethinking Rationality, in Bounded Rationality - The Adaptive Toolbox, G. Gigerenzer
/ R. Selten (eds.), The MIT Press

Gigerenzer, G. / Mata, ]. /Frank, R., 2009, Public knowledge about breast and prostate cancer screening: A
representative survey of nine European countries. Journal of the National Cancer Institute, 101 (17), pp- 1216-1220

Gigerenzer, G. /Fiedler, K. / Olsson, H., 2012, Rethinking Cognitive Biases as Environmental Consequences, in Todd,
P.M,, Gigerenzer, G. & The ABC Research Group (eds.), Ecological Rationality. Intelligence in the World, NY: Oxford
University Press

Halpern, D., 2015, Inside the Nudge Unit. How small changes can make a big difference, London: WH Allen

Jolls, C. /Sunstein, C. / Thaler, R. 1998, A Behavioral Approach to Law and Economics, Stanford Law Review, vol. 50,
n.2 5, pp. 1471-1550

Kahneman, D., 2012, Pensar, Depressa e Devagar, PT: Temas e Debates (Circulo de Leitores), trad. port. Pedro Vidal.
McCloskey, D., 2003, How to be Human Though an Economist, Ann Arbor: The University of Michigan Press

Mirowski, P., 2002, Machine Dreams. Economics Becomes a Cyborg Science. Cambridge: Cambridge University Press,
pp. 26 e ss.

Patricio, M., 2017, Analise Econdmica da Responsabilidade Civil Médica, Lisboa: AAFDL Editora
Pinker, S., 1997, How the Mind Works, New York/London: W.W. Norton & Company

Posner, R.

- 1987, The Decline of Law as an Autonomous Discipline: 1962-1987, Harvard Law Review, vol. 100, n.2 4 (Fev.,
1987).

-1998, Rational Choice, Behavioral Economics and the Law, Stanford Law Review, vol. 50, n.2 5, pp. 1551-1575.
-2014, Economic Analysis of Law, 9.2 ed., New York: Wolters Kluwer

Rachlinski, J., 2006, Cognitive Errors, Individual Differences, and Paternalism, The University of Chicago Law Review,
Vol. 73, No. 1, Symposium: Homo Economicus, Homo Myopicus, and the Law and Economics of Consumer Choice, pp.
207-229.

Sunstein, C.
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- 1999, Behavioral Law and Economics: A Progress Report, American Law and Economics Review, vol. 1, n.2s
1-2, pp. 115-157

- 2000, Introduction, In Cass Sunstein (ed.), Behavioral Law and Economics, Cambridge: Cambridge University
Press

- 2023, Advanced Introduction to Behavioral Law and Economics, Cheltenham, UK; Northampton, USA:
Edward Elgar.

Thaler, R.
- 2015, Misbehaving. The Making of Behavioral Economics, trad. port. Comportamento Inadequado. A
Construcao da Economia Comportamental, Coimbra: Actual.
- 2016, Behavioral Economics: Past, Present, and Future. American Economic Review, vol. 106, n.2 7, pp.
1577-1600.

Thaler, R. /C. Sunstein,
- 2003, Libertarian Paternalism, The American Economic Review, vol. 93, n.2 2, Papers and Proceedings of the
One Hundred Fifteenth Annual Meeting of the American Economic Association pp. 175-179;
- 2003a, Libertarian Paternalism Is Not an Oxymoron, The University of Chicago Law Review, vol. 70, n.2 4, pp.
1159-1202.
- 2021, Nudge. The Final Edition, London: Penguin Books

Todd, P. M., Gigerenzer, G., 2012, What is Ecological Rationality? In Todd, P. M., Gigerenzer, G., The ABC Research
Group, 2012, Ecological Rationality - Intelligence in the World, Oxford: Oxford University Press.

Tversky A., Kahneman D.,,

- 1973, Availability: a heuristic for judging frequency and probability. Cognitive Psychology, 5, pp. 207-232.

- 1974, Judgment under Uncertainty: Heuristics and Biases, Science, vol. 185, n.2 4157, pp. 1124-1131.

- 1981, The Framing of Decisions and the Psychology of Choice, Science, New Series, vol. 211, n.2 4481, pp.
453-458.

- 1983, Extensional versus intuitive reasoning: The conjunction fallacy in probability judgment, Psychological
Review vol. 90, n.2 4, pp. 293-315.

- 1984, Advances in Prospect Theory: Cumulative Representation of Uncertainty, Journal of Risk and
Uncertainty, vol. 5, n.2 4, pp. 341-350.

- 1986, Rational Choice and the Framing of Decisions, Journal of Business, vol. 59, n.2 4, pp. 5251-5278.

- 19864, ‘The Framing of Decisions and the Psychology of Choice (Readings in Social and Political Theory)’, in
Elster, Jon (ed.), Rational Choice, Elster, New York University Press.

- 1986b, ‘Rational Choice and the Framing of Decisions’, in Hogarth, Robin M. and Reder, Melvin W. (eds),
Rational Choice - The Contrast between Economics and Psychology, Chicago, The University of Chicago
Press.

- 1992, Advances in Prospect Theory: Cumulative Representation of Uncertainty, Journal of Risk and
Uncertainty, vol. 5, n.2 4, pp. 297-323

Ulen, T.S., 2000, Rational choice theory in law and economics. In Encyclopedia of Law and Economics, B. Bouckaert,
G. de Geest, vol. 1, pp. 790-818.

Viscusi, W.K,, Gayer, T., 2015, Behavioral Public Choice: The Behavioral Paradox of Government Policy, Harvard
Journal of Law & Public Policy, 38, pp. 973-1007, p. 978.

de Vries, G. (2020), “Public communication as a tool to implement environmental policies”, Social Issues and Policy
Review, Vol. 14 No.1, pp. 244-272.

Smith, Vernon L. 1991, Rational Choice: The Contrast between Economics and Psychology, Journal of Political
Economy, Vol. 99, No. 4.

Saraiva, R.

- 2011, “Analise econ6mico-comportamental do Direito: uma introdu¢do”, in Fernando Araujo, Paulo Otero, Jodo
Taborda da Gama (org.) Estudos em Homenagem do Professor Doutor J. L. Saldanha Sanches, Vol. I, Coimbra:
Coimbra Editora, pp. 1085-1118
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- 2013, A abordagem comportamental do Direito e da Economia das catastrofes naturais, in Actas do Coloquio,
Catastrofes Naturais: Uma realidade multidimensional, Lisboa: Instituto de Ciéncias Juridico-Politicas, pp. 95-108.

12. Observacdes:

NOTA: este mapa é preenchido tantas vezes quantas as necessarias para descrever as diferentes unidades curriculares.

Curricular Unit Sheet

Course Master Degree
2025/2026

1. Curricular Unit Name:

| Behavioral economics and the Law

2. Complementary Information:

Duration: Semester Annual O
Work hours: 196
Credits ECTS: 7

3. Responsible Academic staff and respective workload in the curricular unit:

| Raquel Franco / 2 hours per week

4. Other academic staff and respective workloads in the curricular unit:

5. Learning outcomes of the curricular unit:

Recognizing the advantages of an interdisciplinary approach to the study and making of law with knowledge coming
from both the social and natural sciences; identifying the need for a behavioral theory that is used in the making of
law to help build efficient and effective regulatory solutions; understanding how economic analysis of law has
evolved to incorporate behavioral economics and studying its contributions to several regulatory systems.

6. Syllabus:

e The evolution of a symbiotic relationship between Law and Economics: early milestones

o The importance of the behavioural assumptions of economic science for law: early contributions, the
influence of physics, the ‘Chicago approach’, the methodological debate, and the formalist line

e The evolution of knowledge about human behaviour in the 20th century: impact on the concept of
rationality and consequences for the economic analysis of law

e The beginnings of behavioural economics: the contributions of Kahneman and Tversky

e Gigerenzer and the ABC Research Group: the ecological rationality perspective

e Behavioural contributions to the economic analysis of Law and the debate on paternalism and the
appropriate degree of intervention

e Public policy and behavioural economics: nutrition, health, environment, education

7. Demonstration of the syllabus coherence with the curricular unit’s objectives:
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The listed programme contents are, first and foremost, intended to enable students to identify the advantages of the
relationship between law and economic science, particularly with regard to the developments within the latter that
have deepened its behavioural dimension. Secondly, the aim is for students to engage with the various schools of
thought that emerged from behavioural economics and to be able to recognise the different contributions each can
offer to law. Thirdly, through the final programme topic, the intention is to present students with concrete inputs
from behavioural economics for the field of law.

8. Teaching methodologies (including evaluation):

Presentation of theories, concepts, and practical cases that highlight the relevance of behavioural economics
contributions to Law. Encouragement of dialogue and stimulation of students’ initiative to seek out small
contributions that can be brought into class discussions on each topic.

9. Evaluation:

Evaluation consists of an optional written assignment, a final exam, and oral participation in classes.

10: Demonstration of the coherence between the teaching methodologies and the learning outcomes:

The theoretical oral presentations provide students with the necessary foundations to develop and test their skills.
Encouraging oral contributions through small interventions motivates students to engage with the subject matter
from an early stage in the course, without overburdening them with excessively demanding tasks that might lead to
disengagement or dropout.

11: Main Bibliography:

Aratjo, F., 2001, Adam Smith. O Conceito Mecanicista de Liberdade, Coimbra: Almedina.
Ariely, D., 2008, Predictably Irrational. The Hidden Forces that Shape our Decisions, New York: HarperCollins
Publishers

Gigerenzer, G.
- 2005, Is the Mind Irrational or Ecologically Rational?, in The Law and Economics of Irrational Behavior, F.
Parisi/V. Smith (eds.), Stanford University Press
- 2008, Why Heuristics Work, Perspectives on Psychological Science, Vol. 3, No. 1, From Philosophical
Thinking to Psychological Empiricism, Part I.
- 2015, On the Supposed Evidence for Libertarian Paternalism, Review of Philosophy and Psychology, vol. 6,
pp. 361-383.

Gigerenzer, G., Selten, R., 2001, Rethinking Rationality, in Bounded Rationality - The Adaptive Toolbox, G. Gigerenzer
/ R. Selten (eds.), The MIT Press

Gigerenzer, G. / Mata, ]. /Frank, R., 2009, Public knowledge about breast and prostate cancer screening: A
representative survey of nine European countries. Journal of the National Cancer Institute, 101 (17), pp. 1216-1220

Gigerenzer, G. /Fiedler, K. / Olsson, H., 2012, Rethinking Cognitive Biases as Environmental Consequences, in Todd,
P.M,, Gigerenzer, G. & The ABC Research Group (eds.), Ecological Rationality. Intelligence in the World, NY: Oxford
University Press

Halpern, D., 2015, Inside the Nudge Unit. How small changes can make a big difference, London: WH Allen

Jolls, C. /Sunstein, C. / Thaler, R. 1998, A Behavioral Approach to Law and Economics, Stanford Law Review, vol. 50,
n.2 5, pp. 1471-1550

Kahneman, D., 2012, Pensar, Depressa e Devagar, PT: Temas e Debates (Circulo de Leitores), trad. port. Pedro Vidal.

McCloskey, D., 2003, How to be Human Though an Economist, Ann Arbor: The University of Michigan Press
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Mirowski, P., 2002, Machine Dreams. Economics Becomes a Cyborg Science. Cambridge: Cambridge University Press,
pp- 26 e ss.

Patricio, M., 2017, Analise Econdmica da Responsabilidade Civil Médica, Lisboa: AAFDL Editora
Pinker, S., 1997, How the Mind Works, New York/London: W.W. Norton & Company

Posner, R.

- 1987, The Decline of Law as an Autonomous Discipline: 1962-1987, Harvard Law Review, vol. 100, n.2 4 (Fev.,
1987).

-1998, Rational Choice, Behavioral Economics and the Law, Stanford Law Review, vol. 50, n.2 5, pp. 1551-1575.
-2014, Economic Analysis of Law, 9.2 ed., New York: Wolters Kluwer

Rachlinski, J., 2006, Cognitive Errors, Individual Differences, and Paternalism, The University of Chicago Law Review,
Vol. 73, No. 1, Symposium: Homo Economicus, Homo Myopicus, and the Law and Economics of Consumer Choice, pp.
207-229.
Sunstein, C.
- 1999, Behavioral Law and Economics: A Progress Report, American Law and Economics Review, vol. 1, n.2s
1-2, pp. 115-157
- 2000, Introduction, In Cass Sunstein (ed.), Behavioral Law and Economics, Cambridge: Cambridge University
Press
- 2023, Advanced Introduction to Behavioral Law and Economics, Cheltenham, UK; Northampton, USA:
Edward Elgar.

Thaler, R.
- 2015, Misbehaving. The Making of Behavioral Economics, trad. port. Comportamento Inadequado. A
Construcao da Economia Comportamental, Coimbra: Actual.
- 2016, Behavioral Economics: Past, Present, and Future. American Economic Review, vol. 106, n.2 7, pp.
1577-1600.

Thaler, R. /C. Sunstein,
- 2003, Libertarian Paternalism, The American Economic Review, vol. 93, n.2 2, Papers and Proceedings of the
One Hundred Fifteenth Annual Meeting of the American Economic Association pp. 175-179;
- 20033, Libertarian Paternalism Is Not an Oxymoron, The University of Chicago Law Review, vol. 70, n.2 4, pp.
1159-1202.
- 2021, Nudge. The Final Edition, London: Penguin Books

Todd, P. M., Gigerenzer, G., 2012, What is Ecological Rationality? In Todd, P. M., Gigerenzer, G., The ABC Research
Group, 2012, Ecological Rationality - Intelligence in the World, Oxford: Oxford University Press.

Tversky A., Kahneman D,

- 1973, Availability: a heuristic for judging frequency and probability. Cognitive Psychology, 5, pp. 207-232.

- 1974, Judgment under Uncertainty: Heuristics and Biases, Science, vol. 185, n.2 4157, pp. 1124-1131.

- 1981, The Framing of Decisions and the Psychology of Choice, Science, New Series, vol. 211, n.2 4481, pp.
453-458.

- 1983, Extensional versus intuitive reasoning: The conjunction fallacy in probability judgment, Psychological
Review vol. 90, n.2 4, pp. 293-315.

- 1984, Advances in Prospect Theory: Cumulative Representation of Uncertainty, Journal of Risk and
Uncertainty, vol. 5, n.2 4, pp. 341-350.

- 1986, Rational Choice and the Framing of Decisions, Journal of Business, vol. 59, n.2 4, pp. 5251-5278.

- 19864, ‘The Framing of Decisions and the Psychology of Choice (Readings in Social and Political Theory)’, in
Elster, Jon (ed.), Rational Choice, Elster, New York University Press.

- 1986b, ‘Rational Choice and the Framing of Decisions’, in Hogarth, Robin M. and Reder, Melvin W. (eds),
Rational Choice - The Contrast between Economics and Psychology, Chicago, The University of Chicago
Press.

- 1992, Advances in Prospect Theory: Cumulative Representation of Uncertainty, Journal of Risk and
Uncertainty, vol. 5, n.2 4, pp. 297-323

Ulen, T.S., 2000, Rational choice theory in law and economics. In Encyclopedia of Law and Economics, B. Bouckaert,
G. de Geest, vol. 1, pp. 790-818.
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Viscusi, W.K,, Gayer, T., 2015, Behavioral Public Choice: The Behavioral Paradox of Government Policy, Harvard
Journal of Law & Public Policy, 38, pp. 973-1007, p. 978.

de Vries, G. (2020), “Public communication as a tool to implement environmental policies”, Social Issues and Policy
Review, Vol. 14 No.1, pp. 244-272.

Smith, Vernon L. 1991, Rational Choice: The Contrast between Economics and Psychology, Journal of Political
Economy, Vol. 99, No. 4.

Saraiva, R.

- 2011, “Andlise econ6mico-comportamental do Direito: uma introdu¢do”, in Fernando Araujo, Paulo Otero, Jodo
Taborda da Gama (org.) Estudos em Homenagem do Professor Doutor ]. L. Saldanha Sanches, Vol. I, Coimbra:
Coimbra Editora, pp. 1085-1118

- 2013, A abordagem comportamental do Direito e da Economia das catastrofes naturais, in Actas do Col6quio,
Catastrofes Naturais: Uma realidade multidimensional, Lisboa: Instituto de Ciéncias Juridico-Politicas, pp. 95-108.

12: Remarks:

NOTE: this map can be filled in as many times as necessary to describe the different curricular units.
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