FACULDADE DE DIREITO
Universidade de Lisboa

Ficha de Unidade Curricular

Curso de Mestrado em Ciéncia Juridica

1. Nome da Unidade curricular:

| Direitos Fundamentais

2. Docente responsavel e respetiva carga letiva na unidade curricular:

| David Duarte

3. Contetidos programaticos:

Direitos Fundamentais e Posi¢des Juridicas

0: Introdugdo
1: Conceitos basicos da normatividade
1.1: Enunciado e norma
1.2: Estrutura da norma
1.3: Classificagdes de normas
1.4: Normas e posi¢des juridicas
2: A compreensdo Hohfeldiana
2.1: As posig¢des primérias
2.2: As posig¢des secunddarias
2.3.: A correlatividade
2.4: Os agregados Hohfeldianos
3: A compreensdo da base normativa
3.1: A base normativa das posi¢des juridicas
3.2. 0s modelos de acgdo tnica e de ac¢do com co-acgio
3.3: Normas de primeira ordem e normas de segunda ordem
3.4. Posigdes conferidas por normas: elenco
3.5: Posi¢des atomicas e agregadas
4: Conflitos de posi¢des juridicas
4.1: Requisitos dos conflitos
4.2: Solugdo por normas de conflitos
4.3: Solugdo por ponderagdo

4.4: Modelos de ponderagdo
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4. Metodologias de ensino:

- as aulas tém estrutura de semindrio;

5. Avaliacao:

- entrega de um paper no final do segundo (e realizagdo prévia de uma exposicdo do mesmo);

- a classificagdo final é a média do papers (80%) com a avaliagdo relativa a participag¢do nas sessoes (20%);
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Curricular Unit Sheet

Masters Course

1. Curricular Unit Name:
| Fundamental Rights |

2. Responsible Academic staff and respective workload in the curricular unit:
| David Duarte |

3. Syllabus:

Fundamental Rights and Legal Positions

0: Introduction
1: Basic concepts of normativity
1.1: Norm and norm sentence
1.2: Norm sctructure
1.3: Taxinomy of norms
1.4: Norms and legal positions
2: The Hohfeldian understanding

2.1: First order legal positions
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2.2: Second order legal positions
2.3.: The correlativity axiom

2.4: Hohfeldian aggregation

3: The norm-based approach

3.1: Normative basis of legal positions

3.2. Two models: single action and action with co-action
3.3: First order and second order norms

3.4. Positions given by norms: list

3.5: Atomic and aggregated positions

5: Conflicts of legal positions

4.1: Conditions of conflicts
4.2: Solution by norms of conflicts
4.3: Solution by balancing

4.4: Models of balancing

4. Teaching methodologies (including evaluation):

- classes will follow a workshop model;

5: Evaluation:

- one paper at the end of the second semester (and a previous presention of such paper);

- final evaluation is the average of the paper (80%) with an assessment on class participation (20%);

6: Main Bibliography:

| - see above
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