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Ficha de unidade curricular

Curso de __Mestrado Em Ciéncia Juridica

Unidade curricular

Direito Penal

Docente responsavel e respetiva carga letiva na unidade curricular (preencher o nome completo)

Maria Fernanda dos Santos Martins da Palma Pereira

Outros docentes e respetivas cargas letivas na unidade curricular

Helena Morio

Objetivos de aprendizagem (conhecimentos, aptiddes e competéncias a desenvolver pelos estudantes)

Compreensdo aprofundada dos critérios e construcdes do Direito Penal. Dominio metodolégico da disciplina e estudo
de novos campos e problemas do Direito Penal. Compreensao das relagdes interdisciplinares necessarias a ciéncia do
Direito Penal

Conteudos programaticos

Os problemas da reformulacio dos standards da teoria geral do crime pela doutrina e pela jurisprudéncia em
face de novos campos do Direito Penal
[ Parte Geral

1- Limites constitucionais do Direito Penal como problema em sociedades abertas. Analise das orientagdes da
jurisprudéncia constitucional em matéria de Direito Penal (bem juridico, conceito material de crime, principio da
legalidade, da culpa e da necessidade da pena)

2- Modelos e métodos de argumentacdo no Direito Penal: entre a metodologia sistematico- normativista, o realismo
juridico, a construcdo topica e a intertextualidade

3- Diferenciacdo basica entre os conceitos e categorias na construcdo da responsabilidade penal entre os direitos
europeus continentais e a Common Law (comparag¢do sumaria entre a metodologia da teoria geral do crime e o sistema
da Common Law)

4- O problema da internacionalidade versus nacionalismo penal na jurisprudéncia penal Do Tribunal Europeu dos
Direitos Humanos como exemplo: a construgao de standards comuns entre diferentes direitos penais nacionais

5- 0 problema da internacionalizac¢ao do Direito Penal no Direito Penal Humanitario.

6- As alteracdes doutrinarias contemporaneas na teoria do crime: teoria da imputacgao (objetiva e subjetiva), causas de
justificagdo (novas ideias em face dos tradicionais dilemas morais e das perspetivas de liberalizacdo; de novos valores
da sociedade democratica; os discursos antissistema no Direito Penal; causa de desculpa e a renovagio do debate
sobre a culpa como elemento do crime em face da Etica e da Ciéncia).

I1 Parte Especial

1- Alteragdes no Direito Penal do Dominio da Vida: interrupgao voluntaria da gravidez, eutanasia, conflitos de vidas e o
Direito penal na era das pandemias

2- Direito da Medicina e Etica - Os grandes de debate do Direito da Medicina

3- As controvérsias sobre o ambito dos crimes contra a liberdade sexual: violagdo e consentimento; exploragio e
consumo da prostituicdo e direito penal

4- Os crimes de violéncia doméstica e o conflito entre o discurso da democracia e concegdes tradicionais ou de
diversidade cultural

5- Os crimes contra o Estado Democratico: crimes de responsabilidade politica e visGes da Democracia

6- Os crimes de pessoas coletivas e o Direito Penal dos centros de poder social

7- Direito Penal e o dominio da tecnologia (Direito Penal da inteligéncia artificial e inteligéncia artificial no Direito
Penal).
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Demonstracdo da coeréncia dos conteidos programaticos com os objetivos da unidade curricular

Os contetdos programaticos procuram exatamente conjugar uma reflexdo metodolégica critica com temas e
problemas contemporaneos do Direito Penal

Metodologias de ensino (avaliagio incluida)

A metodologia consiste:1. Apresentacdo dos temas gerais pelo professor; 2- Apresentacdo de temas concretos em
seminario pelos alunos e sua discussao critica3.Iniciacdo a pesquisa bibliografica e a preparacio de textos para
publicacdo3.Avaliacdo continua, incluindo um relatério final

Demonstracdo da coeréncia das metodologias de ensino com os objetivos de aprendizagem da
unidade curricular

As metodologias de ensino destinam-se a criar competéncia auténoma na analise de problemas complexos e questdes
novas

Bibliografia principal

AA.VV. Jenseits des rechtsstaatlichen Strafrechts, Frankfurter kriminalwissenschaftliche Studien 100. Peter Lang,
Frankfurt, 2007

Duff, Antony. The structure of criminal Law. Oxford University Press, Oxford, 2011;

Duff, Antony. The Boundaries of Criminal Law. Oxford University Press, Oxford, 2010;

Duff, R.A./Farmer, L./Marshall, S.E./Renzo, M./Tadros, V. (eds.). The Constitution of the Criminal Law, 2013;
Fletcher, George. Rethinking Criminal Law, Little, Brown & Co., Boston/Toronto, 1978;

Fletcher, George. The Grammar of Criminal Law, vol. 2 International Criminal Law. Oxford University Press, Oxford,
2019;

Giinther, Klaus. Schuld und kommunikative Freiheit. Studien zur individuellen Zurechnung strafbaren Unrechts im
demokratischen Rechtsstaat. Klostermann, Frankfurt a. M., 2005

Herring, Jonathan et al. Philosophical Foundations of Medical Law. Oxford University Press, Oxford, 2019;

Herring, Jonathan et al. Great Debates in Medical Law and Ethics, Palgrave Great Debates in Law, 22ed. Red Globe
Press, London, 2018;

Duff, R.A./Farmer, L./Marshall, S.E./Renzo, M./Tadros, V. (eds.). The Constitution of the Criminal Law, 2013;
Husak, Douglas. The Philosophy of Criminal Law. Selected Essays. Oxford University Press, 2010;

Palma, Maria Fernanda. Direito Penal, Teoria Geral da Infracdo como teoria da decisdo penal. AAFDL, Lisboa, 42ed.,
2020;

Palma, Maria Fernanda. Direito Penal, Conceito material de Crime, principios e fundamentos. AAFDL, Lisboa, 42 ed.
2019;

Palma, Maria Fernanda. Direito Constitucional Penal. Almedina, Coimbra, 2006;

Palma, Maria Fernanda. O principio da Desculpa em Direito Penal. Almedina, Coimbra, 2005;

Pawlick, Michael. Person, Subjekt, Biirger, zur Legitimation von Strafe. Duncker und Humblot, Berlin, 2004
Pawlick, Michael. Das Unrecht des Biirgers, Grundlinien der Allgemeinen Verbrechenslehre. Mohr Siebeck, Tiibingen,
2012;

Perron, Walter. La Administracion de Justicia Penal Europea y transnacional como desafio para uma Dogmaética de Derecho
Penal Moderna, Cuadernos de Derecho Penal, 2018.

A bibliografia especifica dos temas serd indicada durante o curso.

NOTA: este mapa é preenchido tantas vezes quantas as necessarias para descrever as diferentes unidades
curriculares.

Curricular unit sheet

Course Research-focused Master’s programme
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Curricular unit
Criminal Law

Responsible Academic staff and respective workload in the curricular unit (enter full name)

Maria Fernanda Palma
Other academic staff and respective workloads in the curricular unit
Helena Morao |

Learning outcomes of the curricular unit

In-depth understanding of the criteria and constructions of criminal law. Methodological command of the discipline
and study of new fields and problems in criminal law. Understanding of the interdisciplinary relationships necessary
to the science of criminal law

Syllabus

(maximum 1000 characters)

Reformulating the standards of general crime theory by doctrine and jurisprudence in the face of new fields of criminal
law

I General Part

1- Constitutional limits of criminal law as a problem in open societies. Analysis of the guidelines of constitutional
jurisprudence in matters of criminal law (the goods or interesses with criminal importance, material concept of crime,
principle of legality, guilt and the need for punishment

2- Models and methods of argumentation in criminal law: between systematic-normativist methodology, legal realism,
topical construction and intertextuality

3- Basic differentiation between concepts and categories in the construction of criminal responsibility between
continental European Law and Common Law (summary comparison between the methodology of the general theory of
crime and the common law system)

4- The problem of international nature versus nationalism in the criminal case law of the European Court of Human
Rights as an example: the construction of common standards between different national criminal Laws

5- The problem of the internationalization of criminal law in humanitarian criminal law.

6- Contemporary doctrinal changes in crime theory: Imputation theory (objective and subjective), Defenses -
Justification and Excuse (new ideas in the face of traditional moral dilemmas and prospects for liberalization; new
values of democratic society; anti-system discourses in criminal law, Excuse and the renewal of the debate on guilt as
an element of crime in the face of Ethics and Science)

I Special Part

1- Criminal law and the Life’s Dominion: voluntary interruption of pregnancy, euthanasia, conflicts of lives and
criminal law in the pandemic era

2- Medical Law and Ethics- The great debates;

3- Controversies about the scope and framework of crimes against sexual freedom: rape and consent;
exploitation(pimping) and consumption of prostitution and criminal law

4- The crimes of domestic violence and the conflict between the discourse of democracy and traditional or cultural
diversity concepts

5- The crimes against the Democratic State: crimes of political responsibility and views of Democracy

6- The crimes of companies and the criminal law of the clusters of social power

7- Criminal law and technology (criminal law of artificial intelligence and artificial intelligence in criminal law)

Demonstration of the syllabus coherence with the curricular unit’s objectives.
(maximun 1000 characters) |

Teaching methodologies (including evaluation)
| The methodology is based on: 1- Presentation of the general themes by the teacher; 2- Presentation of concrete topics |
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in seminar by the students and their critical discussion; 3- Initiation to bibliographic research and the preparation of
texts for publication; 4- Evaluation of the continuous work in the classes, including a final report.

Demonstration of the coherence between the teaching methodologies and the learning outcomes

The teaching methodologies are designed to create autonomous competence in the analysis of complex problems and
new questions

Main Bibliography

AA.VV. Jenseits des rechtsstaatlichen Strafrechts, Frankfurter kriminalwissenschaftliche Studien 100. Peter Lang,
Frankfurt, 2007

Duff, Anthony. The structure of criminal Law. Oxford University Press, Oxford, 2011;

Duff, Anthony. The Boundaries of Criminal Law. Oxford University Press, Oxford, 2010;

Duff, R.A./Farmer, L./Marshall, S.E./Renzo, M./Tadros, V. (eds.). The Constitution of the Criminal Law, 2013;
Fletcher, George. Rethinking Criminal Law, Little, Brown & Co., Boston/Toronto, 1978;

Fletcher, Georges. The Grammar of Criminal Law, vol. 2 International Criminal Law. Oxford University Press, Oxford,
2019;

Giinther, Klaus. Schuld und kommunikative Freiheit. Studien zur individuellen Zurechnung strafbaren Unrechts im
demokratischen Rechtsstaat. Klostermann, Frankfurt a. M., 2005

Herring, Jonathan et al. Philosophical Foundations of Medical Law. Oxford University Press, Oxford, 2019;

Herring, Jonathan et al. Great Debates in Medical Law and Ethics, Palgrave Great Debates in Law, 22ed. Red Globe
Press, London, 2018;

Duff, R.A./Farmer, L./Marshall, S.E./Renzo, M./Tadros, V. (eds.). The Constitution of the Criminal Law, 2013;

Husak, Douglas. The Philosophy of Criminal Law. Selected Essays. Oxford University Press, 2010;

Palma, Maria Fernanda. Direito Penal, Teoria Geral da Infracdo como teoria da decisao penal. AAFDL, Lisboa, 42ed.,
2020;

Palma, Maria Fernanda. Direito Penal, Conceito material de Crime, principios e fundamentos. AAFDL, Lisboa, 42 ed.
2019;

Palma, Maria Fernanda. Direito Constitucional Penal. Almedina, Coimbra, 2006;

Palma, Maria Fernanda. O principio da Desculpa em Direito Penal. Almedina, Coimbra, 2005;

Pawlick, Michael. Person, Subjekt, Biirger, zur Legitimation von Strafe. Duncker und Humblot, Berlin, 2004

Pawlick, Michael. Das Unrecht des Biirgers, Grundlinien der Allgemeinen Verbrechenslehre. Mohr Siebeck, Tiibingen,
2012;

Perron, Walter. La Administracién de Justicia Penal Europea y transnacional como desafio para uma Dogmatica de Derecho
Penal Moderna, Cuadernos de Derecho Penal, 2018.

The specific bibliography of the topics will be indicated during the course.

NOTE: this map can be filled in as many times as necessary to describe the different curricular units.
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