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Inés Vieira da Silva Ferreira Leite (duas horas semanais) |

Objetivos de aprendizagem

Os/as alunos/as devem alcangar um bom dominios dos conceitos basicos da sociologia judicial no que respeita aos
enviesamentos possiveis na Otica da psicologia judicial, para que possam adquirir ferramentas moderadas para
refletirem sobre trés temas focais: o discurso de 6dio e os limites a liberdade de expressédo, o populismo penal e seus
impactos na jurisprudéncia e percec¢des sociais sobre a criminalidade, e o impacto dos fatores de discriminacdo social
no sistema de justica.

Conteuidos programaticos

1. Estereotipos, enviesamento implicito e discriminacao
1.1. Breve introducdo a sociologia judicial
1.2. Sociologia judicial, criminologia e sociologia do Direito: conceitos e distingdes
1.3. Estereoétipos: conceito e funcionalidades
1.4. Enviesamento implicito: construcédo e desconstrugio
1.5. Discriminagdo negativa e discriminagao positiva: legitimidades

2. O discurso de ddio e o crime de discriminagao
2.1. Conceito (socioldgico) de discurso de 6dio
2.2. Discurso de 6dio, preconceito e “critica razoavel”: critérios de distin¢ao
2.3. Discurso de 6dio, discriminagdo e conflitos interpessoais: critérios de distin¢do
2.4. O tipo legal de discriminacdo e incitamento ao 6dio e a violéncia
2.5. Critérios de concordancia pratica ante a liberdade de expressao

3. O crime como entretenimento: o novo populismo penal
3.1. Populismo penal: histéria e contextos
3.2. A mediatizagdo do crime na histéria do direito
3.3. O novo populismo penal: media e redes sociais
3.4. Impacto da mediatizacdo do crime no sistema judicial
3.5. Impacto da mediatizagdo do crime na percecdo social da criminalidade

4. Estereodtipos e enviesamento implicito: impacto no sistema judicial penal
4.1. Os “critical legal studies” e o conceito de “legal consciousness”
4.2. O sistema de justica e os movimentos ativistas modernos em Portugal
4.3. Impacto dos estere6tipos e enviesamento implicito em matéria de género
4.4. Impacto dos estere6tipos e enviesamento implicito nas pessoas racializadas
4.5. Interseccionalidade e hegemonias discursivas no sistema de justica
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Demonstracio da coeréncia dos contetidos programaticos com os objetivos da unidade curricular

O programa comeca por apresentar os conceitos basicos que irdo ser trabalhados ao longo do semestre, partindo de
um ponto focal mais préximo da dogmatica penal (o crime de discriminacao e incitamento ao 6dio e a violéncia) para ir
desbravando os dois pontos focais mais distantes desta (o populismo penal e o impacto da discriminacdo no sistema
de justica), dando aos alunos/as tempo para irem treinando e aplicando os novos conceitos aos desafios
programaticos.

Metodologias de ensino (avaliacao incluida)

O ensino assenta numa distribuicdo das aulas entre aulas de exposi¢cdo tedrica dos contetidos fundamentais, com
referéncias jurisprudenciais mais relevantes e aulas de trabalho de casos a andlise de jurisprudéncia nacional,
estrangeira e internacional. As aulas incluem ainda visionamento de documentarios e semelhantes, professores
convidados (sociologia judicial). A avaliacdo assenta na participacdo continua dos alunos nas aulas (opcional), na
realizacdo de um trabalho escrito e num teste escrito final.

Os/as alunos/as vao ainda participar de um projeto de investigacio integrado na docéncia desta disciplina. O projeto
de investigacdo destina-se a medir as percecdes de criminalidade, o nivel de confianca na justica e indicadores de
preconceitos e potencial nicleos discriminatérios. Para quem prestar consentimento, podera ser feito um teste de
identidade genética, com o estrito propdsito de identificacdo de familias étnicas. A avaliacdo dos varios indicadores
sera feita em duas ou trés fases (consoante os/as alunos/as tenham feito a recolha de ADN): face inicial, antes do inicio
da aprendizagem da disciplina; fase intermédia, no final da aquisicio de conhecimentos da disciplina (e antes da
avaliacdo); fase final, apos a revelacio dos resultados do teste genético (apenas para quem prestou consentimento. Os
inquéritos sdo preenchidos nas respetivas fases, online, pelos/as alunos que, voluntariamente, aderirem ao projeto.
Porém, o contetido dos inquéritos é tratado apenas por equipa de investigadores/as do Centro de Investigacio de
Direito Penal e Ciéncias Criminais (CIDPCC). O conteido dos inquéritos e respetivos resultados apenas serdo
conhecidos pela Docéncia apds época de avaliagcdo. Os resultados serdo apresentados e discutidos pela equipa de
investigacdo, docéncia e alunos/as numa sessao especial, apés a época de avaliagio.

Demonstracio da coeréncia das metodologias de ensino com os objetivos de aprendizagem da unidade
curricular

O estudo da criminologia em torno de casos reais e a partir da andlise da jurisprudéncia coloca em perspetiva as
perspetivas criminolégicas, permitindo aplicar as teorias a pratica. A presenca de oradores convidados com formagao
multidisciplinar reforca a natureza nio estritamente penal da abordagem da criminologia a violéncia de género.

Bibliografia principal

Women and the Criminal Justice System. Failing Victims and Offenders?, edicdo de
AA. VV Emma Milne, Karen Brennan, Nigel South e Jackie Turton, Palgrave Macmillan,
London, 2018;
Reflexivity and Criminal Justice, edicdo de Sarah Armstrong, Jarrett Blaustein e
Alistair Henry, Palgrave Macmillan, London, 2017,
Social Censure and Critical Criminology. After Sumner, edicdo de Anthony
Amatrudo, Palgrave Macmillan, London, 2017,
Women and Children as Victims and Offenders: Background, Prevention,
AA. VV. Reintegration. Suggestions for Succeeding Generations, 1, edicdo de Helmut Kury,
Stawomir Redo e Evelyn Shea, Springer International Publishing Switzerland, 2016;
Women and Children as Victims and Offenders: Background, Prevention,
AA. VV. Reintegration. Suggestions for Succeeding Generations, 2, edicdo de Helmut Kury,
Stawomir Redo e Evelyn Shea, Springer International Publishing Switzerland, 2016;
Preventing Crime and Violence, edicdo de Brent Teasdale e Mindy S. Bradley,
Springer International Publishing Switzerland, 2017,
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Crime, Deviance and Popular Culture. International and Multidisciplinary
Perspectives, edicdo de Dimitris Akrivos e Alexandros K. Antoniou, Palgrave
Macmillan, London, 2019;

Online Othering. Exploring Digital Violence and Discrimination on the Web, edicéo
de Karen Lumsden e Emily Harmer, Palgrave Macmillan, London, 2019;

Female Crime and Delinquency in Portugal. In and Out of the Criminal Justice
System, edicdo de Silvia Gomes e Vera Duarte, Palgrave Macmillan, London, 2018;
Response Based Approaches to the Study of Interpersonal Violence, edicdo de
Margareta Hydén, David Gadd e Allan Wade, Palgrave Macmillan, London, 2016;
Crime Prevention in the 21st Century. Insightful Approaches for Crime Prevention
Initiatives, edicdo de Benoit LeClerc e Ernesto U. Savona, Springer, Cham, 2017;
Migration and Crime. Realities and Media Representations, edi¢do de Ecaterina
Balica eValentina Marinescu, Palgrave Macmillan, Cham, 2018;

Media, Crime and Racism, edi¢cdo de Monish Bhatia, Scott Poynting e Wagas Tufail,
Palgrave Macmillan, Cham, 2018;

Critical Perspectives on Hate Crime. Contributions from the Island of Ireland, edicéo
de Amanda Haynes, Jennifer Schweppe, Seamus Taylor, Palgrave Macmillan, London,
2017;

Zemiology. Reconnecting Crime and Social Harm, edicdo de Avi Boukli e Justin
Kotze, Palgrave Macmillan, Cham, 2018;

Ignorance, Power and Harm. Agnotology and The Criminological Imagination, edi¢do
de Alana Barton e Howard Davis, Palgrave Macmillan, Cham, 2018;

Community Policing - A European Perspective. Strategies, Best Practices and
Guidelines, edigdo P. Saskia Bayerl, Ruza Karlovi¢, Babak Akhgar, Garik Markarian,
Springer, Cham, 2017;

The Responsive Judge. International Perspectives, edicdo de Tania Sourdin e Archie
Zariski, Springer Nature Singapore Pte Ltd,. 2018;

Exploring Police Integrity. Novel Approaches to Police Integrity Theory and
Methodology, edigdo Sanja Kutnjak Ivkovi¢ e M. R. Haberfeld, Springer, Cham, 2019;
Philosophy and the Criminal Law. Principle and Critique, edi¢do de R. A. Duff,
Cambridge University Press, 1998;

The Cambridge Companion to Human Rights Law, edicdo de Conor Gearty e Costas
Douzinas, Cambridge University Press, 2012;

Populism and the Crisis of Democracy. Volume 1: Concepts and Theory, edigdo de
Gregor Fitzi, Juergen Mackert e Bryan S. Turner, Routledge, London, 2018;

Populism and the Crisis of Democracy. Volume 2: Politics, Social Movements and
Extremism, edicdo de Gregor Fitzi, Juergen Mackert e Bryan S. Turner, Routledge,
London, 2018;

Populism and the Crisis of Democracy. Volume 3Migration, Gender and Religion,
edicdo de Gregor Fitzi, Juergen Mackert e Bryan S. Turner, Routledge, London, 2018;
Wellbeing of Transnational Muslim Families. Marriage, Law and Gender, edigdo de
Marja Tiilikainen, Mulki Al-Sharmani e Sanna Mustasaari, Routledge, London, 2019;
Orthodox Christianity and Gender. Dynamics of Tradition, Culture and Lived
Practice, edicdo de Helena Kupari e Elina VVuola, Routledge, London, 2019;
Transgender ldentities. Towards a Social Analysis of Gender Diversity, edicdo de
Sally Hines e Tam Sanger, Routledge, London, 2018;

Homicide, Gender and Responsibility. An International Perspective, edicdo de Kate
Fitz-Gibbon e Sandra Walklate, Routledge, London, 2016;
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Teaching Criminology at the Intersection. A how-to guide for teaching about gender,
race, class and sexuality, edicdo de Rebecca M. Hayes, Kate Luther e Susan
Caringella, Routledge, London, 2014;

Multiculturalismo e Direito Penal, Almedina, Coimbra, 2012;

Julgar sob perspectiva de Género: entre a constitucionalidade e a igualdade, CEJ,
2020;

Law as a gendering practice, edi¢cdo de Dorothy E. Chunn e Dany Lacombe, Oxford
University Press, 2000;

Women, Law and Culture. Conformity, Contradiction and Conflict, edi¢cdo de
Jocelynne A. Scutt, Palgrave Macmillan, London, 2016;

A Time for Critique, edicdo de Didier Fassin e Bernard E. Harcourt, Columbia
University Press, 2019;

Feminist Manifestos: A Global Documentary Reader, edicdo de Penny A. Weiss e
Megan Brueske, NYU Press, 2018;

The Law and Society Reader |1, edicdo de Erik Larson e Patrick Schmidt, NYU Press,
2014;

European Union Non-Discrimination Law. Comparative Perspectives on
Multidimensional Equality Law, edicdo de Dagmar Schiek, Victoria Chege, Londres,
Routledge-Cavendish, 2009;

Shades of Deviance. A Primer on Crime, Deviance and Social Harm, edigdo de
Rowland Atkinson, Londres, Routledge, 2014;

New Perspectives on European Women's Legal History, edicdo de Sara L. Kimble,
Marion Rowekamp, Londres, Routledge, 2015;

Rights, Race, and Reform. 50 Years of Child Advocacy in the Juvenile Justice System,
edi¢do de Kristin Henning, Laura Cohen, Ellen Marrus, Londres, Routledge, 2018;
Igualdade de Género: Velhos e Novos Desafios, Escola de Direito da Universidade do
Minho, (online: https://issuu.com/comunicadireito/docs/igualdade_de_genero);

Delito y minorias en paises multiculturales: estudios juridicos y criminolégicos
comparados, edi¢do de Jesus Bernal del Castillo (dir.), Luis Roca de Agapito (coord.),
Maria Marta Gonzalez Tascon (coord.); Atelier, 2014;

“Hate is not speech. A constitutional defense of penalty enhancement for hate crimes”,
Harvard Law Review, 106, 6, 1993, pp. 1314-1331,

“Developments in the Law: Sexual Orientation and the Law”, Harvard Law Review,
102, 7, 1989, pp. 1508-1671;

Feminismos y sistema penal: Retos contemporaneos para una legitimacion del sistema
penal, Marcela Abadia Cubillos, Universidad de los Andes, Colombia, 2018;

Droit des médias, direccdo de Charles Debbasch, Dalloz, 2002;

Comentario Conimbricense do Codigo Penal, parte especial, tomo Il, coordenagédo de
Jorge de Figueiredo Dias, Coimbra Editora, Coimbra, 1999;

Critical Race Theory: An Introduction, Richard Delgado e Jean Stefancic, NYU Press,
2017;

“Algumas cuestinones legislativas y jurisprudenciales respecto de la discriminacion en
derecho penal espafiol”, Revista brasileira de ciéncias criminais, 12, 51, 2004, pp.
321-343;

“Thugs," 'Crooks," and 'Rebellious Negroes: Racist and Racialized Distortions in
Media Coverage of Michael Brown and the Ferguson Demonstrations”, Harvard
Journal On Racial & Ethnic Justice, 32, 2016, pp. 189-278;
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Comentario do Codigo Penal a luz da Constituicdo da Republica e da Convengéao
Europeia dos Direitos do Homem, 2.2 Ed., Universidade Catélica Editora, 2010;
“Diversidad cultural, discurso del odio y derecho penal”, Democracia constitucional y
diversidad cultural. XXI Jornadas de la Asociacion de Letrados del Tribunal
Constitucional, Madrid, Tribunal Constitucional — Centro de Estudios Politicos y
Constitucionales, 2017, pp. 79-147;

“Critical Race Black Feminism: A “Jurisprudence of Resistance” and the
Transformation of the Academy”, Signs, 35, 4, 2010, pp. 810-820;

“Defending Racial Violence”, Columbia Law Review, 1995, 95, 5, 1995, pp. 1301-
1342;

“Lynching Ethics: Toward a Theory of Racialized Defenses”, Michigan Law Review,
95, 4, Symposium: Representing Race, 1997, pp. 1063-1104;

“Hate as an Aggravating Factor in Sentencing”, New Criminal Law Review: An
International and Interdisciplinary Journal, 15, 4, 2012, pp. 572-611;

“«Up to No Good»: The Intersection of Race, Gender, and Fear of Black Men in US
Society”, Historicizing Fear: Ignorance, Vilification, and Othering, edi¢cdo de Travis
D. Boyce e Winsome M. Chunnu, University Press of Colorado, 2019, pp. 19-34;

“The democratic legitimacy of bias crime laws: public reason and the political
process”, Law and Philosophy, 20, 2, Hate Crime Legislation, 2001, pp. 141-173;
“Patologia de la libertad de imprenta en el liberalismo espafiol”, Anuario de derecho
penal y ciencias penales, 72, 1, 2019, pp. 73-112;

“Legitimagdo do poder judicial”, Julgar, 8, 2009, pp. 142-153;

Liberdade de imprensa e inviolabilidade pessoal. Uma perspectiva juridico-criminal,
Coimbra Editora, Coimbra, 1996;

“O novo Cddigo Penal e a moderna criminologia”, Jornadas de Direito Criminal. O
novo Cddigo Penal Portugués e Legislagdo Complementar, Centro de Estudos
Judiciarios, Lisboa, 1982, pp. 185 a 234;

Liberdad de prensa y responsabilidad criminal, Universidad Complutense, Madrid,
1977;

“Estado de Derecho y Derecho Penal”, Comentarios a la Legislacion Penal, I,
Derecho Penal y Constitucion, direcdo de Manuel Cobo del Rosal, Editorial Revista de
Derecho Privado, Madrid, 1982, pp. 1 a 48;

“Just Another Crime? Examining Disparity in Homicide Sentencing”, The
Sociological Quarterly, 48, 2, 2007, pp. 277-313;

“O controle penal da imigragdo em Portugal, Espanha e Italia: a face oculta do
neorracismo europeu”, Separata da Revista da Faculdade de Direito da Universidade
de Lisboa, LI, 1 e 2, 2010, pp. 323-402;

“Derecho a la informacion y administracion de justicia”, Revista Espafiola de Derecho
Constitucional, 25, 75, 2005, pp. 135 a 176;

Deaths After Police Contact. Constructing Accountability in the 21st Century,
Palgrave Macmillan, London, 2016;

Criminology and Queer Theory. Dangerous Bedfellows?, Palgrave Macmillan,
London, 2016;

“Discrimination and Implicit Bias in a Racially Unequal Society”, California Law
Review, 94, 4, 2006, pp. 1169-1190;

“Freedom of Speech, Support for Terrorism, and the Challenge of Global
Constitutional Law ”, Harvard National Security Journal, 2, (online), 2011;
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“Freedom of Speech, Support for Terrorism, and the Challenge of Global
Constitutional Law ”, Harvard National Security Journal, 2, (online), 2011,

Women, Crime and Criminal Justice. A Global Enquiry, Londres, Routledge, 2014;
Online Misogyny as Hate Crime. A Challenge for Legal Regulation?, Londres,
Routledge, 2018;

“Segredo de justica e conflito de direitos: espaco de criminalizacdo ou de
descriminaliza¢do? ”, Julgar, 32, 2017, pp. 187-201;

“Overcoming Cognitive Obstacles: Implicit Bias, Identity Threats, and Fear”, (online),
pp. 171-210 DOI: https://doi.org/10.1017/9781108688079.006;

“El derecho penal ante el fendmeno inmigratorio”, Revista de derecho y proceso
penal, 13, pp. 45-61;

“Public Opinion and the Abolition or Retention of the Death Penalty Why is the
United States Different?”, (online), 2014, https://ssrn.com/abstract=2488175;

“Public Opinion and the Abolition or Retention of the Death Penalty Why is the
United States Different?”, (online), 2014, https://ssrn.com/abstract=2488175;
“Challenging Medicine: Law, Resistance, and the Cultural Politics of Childbirth”, The
Law and Society Reader I, edicdo de Erik Larson e Patrick Schmidt, NYU Press,
2014, pp. 276-284;

“Discriminagdo e contra-discriminacdo em razfes em razdo da orientacdo sexual no
direito portugués”, Revista do Ministério Publico, 31, 123, 2010, pp. 5-57;

“Color Blind? The Influence of Race on Perception of Crime Severity”, The Journal of
Negro Education, 58, 3, Shaping the Urban Future: People and Places, Problems and
Potentials, pp. 442-448;

“El Derecho penal ante el conflicto politico: reflexiones en torno a la relevancia penal
de determinados fines, opiniones o mativos politicos o ideoldgicos y su legitimidad”,
Anuario de derecho penal y ciencias penales, 54, 1, 2001, pp. 175-228;

La discriminacién en el derecho penal, Granada. Editorial Comares, 1998;

“A Survey of Comparative Criminal Procedure through Foreign Films”, Opinio Juris
in Comparatione, Special Issue, (online), 2014;

Media, Politics and Penal Reform. Influencing Women's Punishment, Palgrave
Macmillan, London, 2017;

“Legal Consciousness and Responses to Sexual Harassment”, Law & Society Review,
43, 3, 2009, pp. 631-668;

Decolonising Criminology. Imagining Justice in a Postcolonial World, Palgrave
Macmillan, London, 2019;

“Geeks and monsters: bias crimes and social identity”, Law and Philosophy, 20, 2,
Hate Crime Legislation, 2001, pp. 121-139;

“Unconscious Racism: A Concept in Pursuit of a Measure”, Annual Review of
Sociology, 34, 2008, pp. 277-297;

“Populism as a constitutional project”, International Journal of Constitutional Law,
17, 2, 2019, pp. 536-553;

“Populist Counter-Constitutionalism, Conservatism, and Legal Fundamentalism”,
European Constitutional Law Review, 15, 2019, pp. 519-543,;

“Impartial Judges? Race, Institutional Context, and U. S. State Supreme Courts”, State
Politics & Policy Quarterly, 9, 4, 2009, pp. 381-403;

“Derecho penal y paz social ensayo sobre una aparente contradiccion”, Ciencias
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Penales, Revista da Associacion de Ciencias Penales de Costa Rica, (online), 6, 9,
1004;

“El fundamento intercultural del Derecho Penal”, Anuario de derecho penal y ciencias
penales, 63, 1, 2009, pp. 283-311;

“Algunas reflexiones sobre el objeto, el sistema y la funcién ideoldgica del Derecho
Penal”, Anuario de derecho penal y ciencias penales, 51, 1-3, 1998, pp. 205-244;
“Intersectionality and Global Gender Inequality”, Gender and Society, 26, 1, 2012, pp.
67-72;

“National Politics as International Process: The Case of Anti—Female Genital Cutting
Laws”, The Law and Society Reader 1, edicdo de Erik Larson e Patrick Schmidt, NYU
Press, 2014, pp. 330-338;

Crime, Shame and Reintegration, Cambridge University Press, 1989;

“Do género a interseccionalidade: consideragdes sobre mulheres, hoje e em contexto
europeu”, Julgar, 4, 2008, pp. 103-117;

The Constitution of Interests: Beyond the Politics of Rights, NYU Press, 1996;

“La lutte contre la discrimination raciale dans le cadre de l'article 416 du code pénal”,
Revue de science criminelle et de droit pénal comparé, Nouvelle serie, 1, 1977, pp. 35-
57,

Geometries of Crime. How Young People Perceive Crime and Justice, Palgrave
Macmillan, London, 2016;

“Race, crime, and emotions”, Research and Politics, (online), 2018, pp. 1-9;

“Judging Judicial Discretion: Legal Factors and Racial Discrimination in Sentencing”,
Law & Society Review, 35, 4, pp. 733-764;

“Informal Systems of Justice: The Formation of Law within Gypsy Communities”,
The American Journal of Comparative Law, 45, 2, [Symposium on Gypsy Law], pp.
251-267;

“Blue Jeans, Rape, and the “De-Constitutive” Power of Law”, The Law and Society
Reader |1, edi¢do de Erik Larson e Patrick Schmidt, NYU Press, 2014, pp. 381-386;
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