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Objetivos de aprendizagem (conhecimentos, aptiddes e competéncias a desenvolver pelos estudantes)

A disciplina visa proporcionar conhecimentos aprofundados ao nivel do Direito Internacional da
Responsabilidade, bem como formar competéncias interpretativas e de resolucdo de questdes concretas
neste ambito. Simultaneamente, pretende-se desenvolver amplamente competéncias de investigacdo
auténoma e criticas, tendo em vista preparar os mestrandos para os desafios cientificos colocados pela
elaboracdo de uma dissertacdo de mestrado. Privilegia-se uma andlise concreta das questdes, que passa
pelo estudo da jurisprudéncia e pratica internacional, e ndo meramente normativa.

Conteudos programaticos

[ - Pressupostos

1. Introducao.

2. Imputacgdo.

2.1. For¢a maior.

2.2. Atos e omissoes.

2.3. Imputacdo de atos de outros sujeitos a pessoas colectivas.
2.4. Regras especificas quanto a grupos armados.

2.5. Comparticipacdo.

3. llicitude.

3.1. Determinagdo do Direito temporalmente aplicavel.
3.2. A relevancia do dolo e da negligéncia.

3.3. A questdo do dano.

3.4. A relevancia negativa do consentimento.
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[T - Causas de exclusado da ilicitude e da responsabilidade.

4. Introducio.

5. Causas de exclusao da responsabilidade.
6. Perigo extremo (distress).

7. Estado de necessidade.

8. Represalia.

9. Legitima defesa e tutela defensiva.

[1I - Conteudo.

10. A obrigacdo de indemnizar.

10.1. O dever de reconstitui¢cdo natural.
10.2. Compensacao.

10.3. Satisfacao.

10.4. A determinagdo do dano.

10.5. Extingao.

IV - Titularidade.

11. Titularidade ativa.

11.1. Lesados.

11.2. Interessados e lesados nas obrigacoes erga omnes mediatas.

11.3. Legitimidade ativa dos meros interessados.

11.4. A questdo da nacionalidade das vitimas e do esgotamento dos recursos internos.
11.5. Medidas executivas adotadas por interessados.

12. Titularidade passiva.

12.1. Solidariedade ou conjungdo entre contitulares?

12.2. Responsabilidade das Organizag¢des Internacionais e subsidiaria de seus

membros.
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Metodologias de ensino (avaliacdo incluida)

Lecionamento das matérias de uma forma eminentemente pratica, com recurso sistematico a pratica
internacional.

Incentivo a participacao e a interaccao entre o docente e os discentes, bem como entre estes.
Enfase no desenvolvimento das capacidades de pesquisa autonoma.

Fomento da formacé&o pessoal de esquemas de conhecimento e de desenvolvimento de perspectivas
proprias.

Valorizacdo da aquisicdo das referidas competéncias a confirmar na participacdo oral e na resolucéo
do caso prético que integra o exame escrito.

Demonstracgio da coeréncia das metodologias de ensino com os objetivos de aprendizagem da
unidade curricular

Tendo presente novamente o objectivo de formacao de competéncias praticas, a referida coeréncia encontra apoio na
énfase num ensino virado para a realidade e numa avaliacido baseada em casos praticos.

Bibliografia principal

Aust, Helmut - Complicity and the Law of State Responsibility, Cambridge, 2011.

Baptista, Eduardo Correia - Direito Internacional Publico, Vol. II, Coimbra, 2004.

Crawford, James/Alain Pellet/Simon Olleson (eds.) - The Law of International Responsibility, Oxford, 2010.
Crawford, James - State Responsibility: The General Part, Cambridge, 2013.

Nollkaemper, André/llias Plakokefalos - Principles of Shared Responsibility in International Law: An
Appraisal of the State of the Art, Cambridge, 2014.

Kolb, Robert - The International Law of State Responsibility: An Introduction, Cheltenham/Northampton,
2017.

Provost, Rene - State Responsibility in International Law, London, 2002.

Ragazzi, Maurizio (ed.) - International responsibility today: essays in memory of Oscar Schachter,
Leiden/Boston, 2005.

Ragazzi, Maurizio (ed.) - Responsibility of International Organizations: Essays in Memory of Sir lan Brownlie,
Leiden/Boston, 2013.
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Curricular unit sheet

Course of Master on Law and Juridical Practice on International Law and International Relations

Law of International Responsibility

Responsible Academic staff and respective workload in the curricular unit

Eduardo José Amaro Correia da Silva Baptista - 2 hours weekly

Learning outcomes of the curricular unit

This curricular unit aims to provide in-depth knowledge on the international law of responsibility, as well
as develop interpretive skills to solve practical issues in this area. Simultaneously, we intend to develop
critical and autonomous research skills in order to prepare the students for the scientific challenges posed
by the development of a dissertation. The focus is on a concrete analysis of the issues, through the study of
jurisprudence and international practice, and not merely the normative prescriptions.

Syllabus

| - Elements.

1. Introduction.

2. Imputation.

2.1. Force majeure.

2.2. Acts and omissions.

2.3. Attribution of the acts of individuals to juridical persons.
2.4. Specific rules relating to armed groups.

2.5. Co-Participation.

3. Wrongfulness.

3.1. Application of the Law in time.

3.2. The relevance of intent and negligence.
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3.3. The issue of damages.

3.4. The negative relevance of consent.

Il - Causes precluding wrongfulness and responsibility.
4. Introduction.

5. Exclusions of Responsibility.

6. Distress.

7. Necessity.

8. Reprisal.

9. Self-defense and defensive self-help.

Il - Contents.

10. The obligation to repare.

10.1. Restitution.

10.2. Compensation.

10.3. Satisfaction.

10.4. The determination of damages.

10.5. Extinction.

IV - Entitlement.

11. Active Entitlement.

11.1. Injured persons.

11.2. Interested and injured persons in mediate obligations erga omnes.
11.3. Active legitimacy of interested entities.

11.4. Nationality of victims and the exhausting of domestic remedies.
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11.5. Executive measures by interested entities.

12. Passive Entitlement.
12.1. Solidarity between co-responsibles?

12.2. Responsibility for acts of international organizations.

Teaching methodologies (including evaluation)

The matters are taught in an eminently practical way, with systematic recourse to international practice.
Participation and interaction between teacher and students, and between them, is encouraged.

There is an emphasis on the development of capacities of independent research and on the acquisition of practical
knowledge.

Grading is structured on oral participation in class and on a written exam.

Main Bibliography

Aust, Helmut - Complicity and the Law of State Responsibility, Cambridge, 2011.

Baptista, Eduardo Correia - Direito Internacional Publico, Vol. II, Coimbra, 2004.

Crawford, James/Alain Pellet/Simon Olleson (eds.) - The Law of International Responsibility, Oxford, 2010.
Crawford, James - State Responsibility: The General Part, Cambridge, 2013.

Nollkaemper, André/llias Plakokefalos - Principles of Shared Responsibility in International Law: An
Appraisal of the State of the Art, Cambridge, 2014.

Kolb, Robert - The International Law of State Responsibility: An Introduction, Cheltenham/Northampton,
2017.

Provost, Rene - State Responsibility in International Law, London, 2002.

Ragazzi, Maurizio (ed.) - International responsibility today: essays in memory of Oscar Schachter,
Leiden/Boston, 2005.

Ragazzi, Maurizio (ed.) - Responsibility of International Organizations: Essays in Memory of Sir Ian Brownlie,
Leiden/Boston, 2013.
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