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1. Unidade Curricular

I Direito da Contratacdo Publica

2. Docente responsavel

| Miguel Assis Raimundo

3. Conteudos programaticos

A revisdo do Cédigo dos Contratos Publicos

A revisao do CCP: apresentacdo geral

Principios gerais

Governacgido da contratagdo publica

Riscos na contratagdo publica. Conflitos de interesses; corrup¢io; confidencialidade; compliance

Ambito objectivo e subjectivo da contratagio puiblica. Novo regime dos servigos sociais e outros servigos

especificos; cooperacgdo publico-publico; contratos mistos; fracionamento

Novidades nos fundamentos de escolha e nos procedimentos de formagao

7. A contratacdo publica de inovacdo. Parcerias para a inovacio. Pre-commercial procurement. Os contratos com forte
componente de inovagdo

8. Simplifica¢do e racionalizagdo das aquisi¢cGes, contratagao publica eletrénica, consulta preliminar ao mercado,
planeamento da contratag¢io, novidades no preco base, divisdo em lotes

9. Novos impedimentos e causas de exclusio; relevacdo dos impedimentos (self-cleaning); mau desempenho de
contratos anteriores (bad past performance)

10.Avaliacdo das propostas e candidaturas: a questdo do critério de adjudicagdo, os critérios sociais e ambientais, o
custo de ciclo de vida. Preco (ou custo) anormalmente baixo

11.Centrais de compras, acordos quadro e sistemas de aquisicao dindmicos.

12.Novidades nos fundamentos de nio adjudicagdo e desisténcia do contrato. A caducidade da adjudicagio. A questio
da responsabilidade pré-contratual

13.Regime substantivo dos contratos: determinagdo das fontes, invalidade, subcontratacdo, modificagio e extingdo. O
conceito de gestdo de contrato e o gestor do contrato. Facturagao electrénica nos contratos publicos. A nova
definicdo de concessao

14.Contratos publicos e resolucdo de litigios

15.Alguns debates em curso na doutrina e jurisprudéncia, em especial: incumprimento de formalidades e exclusdo de

propostas; violacdo de regras laborais e sociais e de regras de Direito da Concorréncia; contratos publicos e boa

administracdo; contratos publicos e Tribunal de Contas; contratos publicos e arbitragem de investimento;

contratos publicos e auxilios de Estado
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4. Metodologias de ensino (avaliacdo incluida)

Exposicao pelo docente, andlise de jurisprudéncia, apresentacdo de comentarios e recensdes pelos estudantes, analise
de casos praticos.
Avaliacdo: participacgio e assiduidade, trabalho escrito e exame escrito final.

5. Bibliografia principal

a) Em portugués
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AMARAL E ALMEIDA, JOA0/FERNANDEZ SANCHEZ, PEDRO, Temas de Contratagdo Publica, Vol. I, Coimbra: Coimbra Editora,
2011.

IDEM, Comentdrios ao anteprojeto de revisdo do Cédigo dos Contratos Puiblicos (agosto 2016). Regime da contratagdo
publica, Lisboa, 2016 (e-book disponivel online em acesso livre).

CUNHA RODRIGUES, NUNO, A contratagdo ptiblica como instrumento de politica econémica, Coimbra: Almedina, 2013.

GONCALVES, PEDRO (Org.), Estudos de Contratagdo Piblica (vol. I, 2008; vol. II, 2010; vol. 1II, 2010; vol. IV, 2013),
Coimbra: Coimbra Editora/CEDIPRE.

IDEM, Direito dos Contratos Publicos, Coimbra: Almedina, 2015.

ESTEVES DE OLIVEIRA, MARIO/ESTEVES DE OLIVEIRA, RODRIGO, Concursos e outros procedimentos de contratagdo publica,
Coimbra: Almedina, 2011.

ESTORNINHO, MARIA JoAo, Curso de Direito dos Contratos Piblicos. Por uma contratagdo ptublica sustentdvel, Coimbra:
Almedina, 2012.

ESTORNINHO, MARIA JoAo (Coord.), A transposi¢cdo das directivas europeias de 2014 e o Cddigo dos Contratos Publicos,
Lisboa, 2016 (e-book disponivel online em acesso livre).

ESTORNINHO, MARIA JOA0/GOUVEIA MARTINS, ANA, Atas da Conferéncia - A Revisdo do Cédigo dos Contratos Publicos, Lisboa,
2016 (e-book disponivel online em acesso livre).

LEITAO, ALEXANDRA, Contratos interadministrativos, Coimbra: Almedina, 2012.

IDEM, Ligées de Direito dos Contratos Ptiblicos. Parte Geral, 22 ed., Lisboa: AAFDL, 2015.

RAIMUNDO, MIGUEL ASSIS, “Primeira analise das novas directivas (Parte I)", Revista de Contratos Publicos, (9), 2013 (mas
2015), pp. 5 ss., e Parte Il (10), 2014 (mas 2015), pp. 131 ss..

IDEM, A formagdo dos contratos ptiblicos. Uma concorréncia ajustada ao interesse ptiblico, Lisboa: AAFDL, 2013.

IDEM, Estudos sobre contratos ptiblicos, Lisboa: AAFDL, 2010.

REBELO DE SOUSA, MARCELO/SALGADO DE MATOS, ANDRE, Direito Administrativo Geral, Tomo III - Actividade administrativa,
22 ed., Lisboa: D. Quixote, 2009.

VILHENA DE FREITAS, LOURENGO, Os Contratos de Direito Ptiblico da Unido Europeia no Quadro do Direito Administrativo
Europeu, 2 vols., Coimbra: Coimbra Editora, 2012.

IDEM, Direito dos Contratos Publicos e Administrativos, Lisboa: AAFDL, 2014.

b) Em outros idiomas

ARROWSMITH, SUE, The Law of Public and Utilities Procurement. Regulation in the EU and UK, Vol. I, London: Sweet and
Maxwell, 2014.

CARANTA, ROBERTO, "The Changes to the Public Contract Directives and the Story They Tell About How EU Law Works",

Common Market Law Review, 52, 2015, pp. 391 ss.

FALLE, JAMES, "Hamburg again: shared services and public sector cooperation in the case of Technische Universitat
Hamburg-Harburg v Datenlotsen Informationssysteme GmbH", Public Procurement Law Review, (5), 2014, NA123-
NA132.

FAUSTINO, PAULA BORDALO, "Award criteria in the new EU Directive on public procurement”, Public Procurement Law
Review, (3), 2014, pp. 124-133.

PI1GA, GUSTAVO/TREUMER, STEEN (Eds.), The Applied Law and Economics of Public Procurement, London/New York, 2013.

PRIESS, HANS-JOACHIM, "The rules on exclusion and self-cleaning under the 2014 Public Procurement Directive", Public
Procurement Law Review, (3), 2014, pp. 112-123.

RAcCCA, GABRIELLA M./YUKINS, CHRISTOPHER (Eds.), Integrity and Efficiency in Sustainable Public Contracts, Bruxelles, 2014.

RAZQUIN LIZARRAGA, MARTIN MARIA, "Las nuevas directivas sobre contrataciéon publica de 2014: aspectos clave y
propuestas para su transformacion en Espafa", Revista de Administracién Piblica, (196), 2015, pp. 97 ss.

RISVIG HAMER, CARINA, "Regular purchases and aggregated procurement: the changes in the new Public Procurement
Directive regarding framework agreements, dynamic purchasing systems and central purchasing bodies", Public
Procurement Law Review, (4), 2014, pp. 201-210.

SJAFJELL, BEATE/WIESBROCK, ANJA (Eds.), Sustainable Public Procurement Under EU Law, Cambridge, 2016.

SKOVGAARD OLYKKE, GRITH/SANCHEZ-GRAELLS, ALBERT (Eds.), Reformation or Deformation of the EU Public Procurement
Rules, London, 2016.

TREUMER, STEEN, "Contract changes and the duty to retender under the new EU public procurement Directive", Public
Procurement Law Review, (3), 2014, pp. 148 ss.

VALCARCEL FERNANDEZ, PATRICIA (Dir.), Compra Conjunta y Demanda Agregada en la Contratacién del Sector Piblico. Un
Andlisis Juridico y Econémico, Cizur Menor, 2016.
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WIGGEN, JANICKE, "Directive 2014 /24 /EU: the new provision on co-operation in the public sector", Public Procurement
Law Review, (3), 2014, pp. 83-93.

(Serdo indicadas outras referéncias a propésito dos diversos temas)

Curricular unit sheet

Course - Masters Course in Law and Legal Practice (Administrative Law and Public Administration)

1. Curricular unit

Public Contracts Law

2. Responsible Academic staff and respective workload in the curricular unit (enter full name)

Miguel Assis Raimundo

3. Syllabus

The revision of the Portuguese Public Contracts Code

The revision of the PPC: overview

General principles

Governance of Public Procurement

Risks in Public Procurement. Conflicts of interest; corruption; non disclosure and transparency problems;

compliance

5. Scope of Public Procurement rules. New rules on social and specific services; public-public cooperation; mixed
contracts; splitting of contracts

6. Award procedures; Grounds for using award procedures

7. Public Procurement and innovation. Innovation partnerships. Pre-commercial procurement. Contracts with a strong
innovation component

8. Rationalisation of purchases, e-procurement, preliminar market consultation, procurement planning, fixed and
maximum prices, division of contracts into lots

9. Grounds for exclusion of bids and tenderers; self-cleaning; bad past performance

10.Bid evaluation: award criteria, social and environmental criteria, life-cycle costing. Abnormally low tenders.

11.Central Purchasing Bodies, frameworks, dynamic purchasing systems

12.Grounds for termination of the award procedure and possibilities of backing out of the contract after the award.
Cases of objective impossibility of entering into contract after the award decision. The matter of pre-contractual
liability

13.The law of contract: applicable rules, unlawfulness, subcontracting, modification and termination. The concept of
contract management and the contract manager. E-invoicing in public contracts. The new definition of concession

14.Public contracts and dispute resolution

15.Some current debates: exclusion of bids due to formal irregularities; violation of labour and social law and

Competition Law issues; public contracts and good administration; public contracts and control by the Court of

Accounts; public contracts and foreign investment arbitration; public contracts and State aid

B W

4. Teaching methodologies (including evaluation)

Lectures, case law analysis, presentation of comments and reviews by students, practical cases.
Evaluation: presence and participation in class, written paper and final written test.

5. Main Bibliography

a) In Portuguese

AMARAL E ALMEIDA, JOA0/FERNANDEZ SANCHEZ, PEDRO, Temas de Contratagdo Publica, Vol. I, Coimbra: Coimbra Editora,
2011.
IDEM, Comentdrios ao anteprojeto de revisdo do Cédigo dos Contratos Publicos (agosto 2016). Regime da contratacdo
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CUNHA RODRIGUES, NUNO, A contratagdo ptblica como instrumento de politica econémica, Coimbra: Almedina, 2013.

GONGALVES, PEDRO (Org.), Estudos de Contratagdo Publica (vol. 1, 2008; vol. II, 2010; vol. III, 2010; vol. IV, 2013),
Coimbra: Coimbra Editora/CEDIPRE.

IDEM, Direito dos Contratos Publicos, Coimbra: Almedina, 2015.

ESTEVES DE OLIVEIRA, MARIO/ESTEVES DE OLIVEIRA, RODRIGO, Concursos e outros procedimentos de contratagdo piblica,
Coimbra: Almedina, 2011.

ESTORNINHO, MARIA JoAo, Curso de Direito dos Contratos Piblicos. Por uma contratagdo ptublica sustentdvel, Coimbra:
Almedina, 2012.

ESTORNINHO, MARIA JoAo (Coord.), A transposi¢do das directivas europeias de 2014 e o Cédigo dos Contratos Publicos,
Lisboa, 2016 (e-book disponivel online em acesso livre).

ESTORNINHO, MARIA JOA0/GOUVEIA MARTINS, ANA, Atas da Conferéncia — A Revisdo do Cédigo dos Contratos Ptblicos, Lisboa,
2016 (e-book disponivel online em acesso livre).

LEITAO, ALEXANDRA, Contratos interadministrativos, Coimbra: Almedina, 2012.

IDEM, Li¢ées de Direito dos Contratos Puiblicos. Parte Geral, 22 ed., Lisboa: AAFDL, 2015.

RAIMUNDO, MIGUEL ASSIS, “Primeira analise das novas directivas (Parte 1)", Revista de Contratos Publicos, (9), 2013 (mas
2015), pp. 5 ss., e Parte I1 (10), 2014 (mas 2015), pp- 131 ss..

IDEM, A formagdo dos contratos ptiblicos. Uma concorréncia ajustada ao interesse ptblico, Lisboa: AAFDL, 2013.

IDEM, Estudos sobre contratos ptiblicos, Lisboa: AAFDL, 2010.

REBELO DE SOUSA, MARCELO/SALGADO DE MATOS, ANDRE, Direito Administrativo Geral, Tomo 11l - Actividade administrativa,
22 ed., Lisboa: D. Quixote, 2009.

VILHENA DE FREITAS, LOURENCO, Os Contratos de Direito Piiblico da Unido Europeia no Quadro do Direito Administrativo
Europeu, 2 vols., Coimbra: Coimbra Editora, 2012.

IDEM, Direito dos Contratos Publicos e Administrativos, Lisboa: AAFDL, 2014.

b) In other languages

ARROWSMITH, SUE, The Law of Public and Utilities Procurement. Regulation in the EU and UK, Vol. I, London: Sweet and
Maxwell, 2014.

CARANTA, ROBERTO, "The Changes to the Public Contract Directives and the Story They Tell About How EU Law Works",

Common Market Law Review, 52,2015, pp. 391 ss.

FALLE, JAMES, "Hamburg again: shared services and public sector cooperation in the case of Technische Universitat
Hamburg-Harburg v Datenlotsen Informationssysteme GmbH", Public Procurement Law Review, (5), 2014, NA123-
NA132.

FAUSTINO, PAULA BORDALO, "Award criteria in the new EU Directive on public procurement”, Public Procurement Law
Review, (3), 2014, pp. 124-133.

PI1GA, GUSTAVO/TREUMER, STEEN (Eds.), The Applied Law and Economics of Public Procurement, London/New York, 2013.

PRIESS, HANS-JOACHIM, "The rules on exclusion and self-cleaning under the 2014 Public Procurement Directive", Public
Procurement Law Review, (3), 2014, pp. 112-123.
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propuestas para su transformacion en Espafia”, Revista de Administracién Publica, (196), 2015, pp. 97 ss.

RisviG HAMER, CARINA, "Regular purchases and aggregated procurement: the changes in the new Public Procurement
Directive regarding framework agreements, dynamic purchasing systems and central purchasing bodies", Public
Procurement Law Review, (4), 2014, pp. 201-210.

SJAFJELL, BEATE/WIESBROCK, ANJA (Eds.), Sustainable Public Procurement Under EU Law, Cambridge, 2016.

SKOVGAARD OLYKKE, GRITH/SANCHEZ-GRAELLS, ALBERT (Eds.), Reformation or Deformation of the EU Public Procurement
Rules, London, 2016.

TREUMER, STEEN, "Contract changes and the duty to retender under the new EU public procurement Directive", Public
Procurement Law Review, (3), 2014, pp. 148 ss.

VALCARCEL FERNANDEZ, PATRICIA (Dir.), Compra Conjunta y Demanda Agregada en la Contratacién del Sector Piblico. Un
Andlisis Juridico y Econémico, Cizur Menor, 2016.
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Law Review, (3), 2014, pp. 83-93.

(Other references shall be indicated regarding specific topics)
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