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Unidade curricular

Justica Internacional - 2.2 Ciclo - Mestrado Profissionalizante - Direito Internacional e Relacdes Internacionais

A unidade curricular visa o estudo dos principais sistemas de justica internacional contemporanea - universal e
regional, de Ambito geral e especializado em razdo da matéria -, bem como das relagdes entre os mesmos e entre estes
e a Ordem Juridica Portuguesa e a Ordem Juridica da Unido Europeia.

Docente responsavel e respetiva carga letiva na unidade curricular

Maria José Reis Rangel de Mesquita - 40 horas TP

Outros docentes e respetivas cargas letivas na unidade curricular

Ndo aplicavel

Objetivos de aprendizagem (conhecimentos, aptiddes e competéncias a desenvolver pelos estudantes)

Objectivos da aprendizagem (conhecimentos técnico-juridicos):

- a aquisicdo dos conceitos técnicos juridicos essenciais subjacentes a problematica dos sistemas de justica
internacional;

- a aquisicdo critica de conhecimentos sobre a natureza e modo de funcionamento dos principais sistemas de justica
internacional contemporaneos com vista a utilizagdo desses sistemas.

Objectivos da aprendizagem (aptiddes e competéncias):

- a andlise critica comparativa dos elementos estruturantes dos sistemas (andlise critica transversal comparada);

- a analise critica de case law e o seu contributo para a evolucdo do Direito Internacional (geral e especializado em
razio da matéria);

- a compreensao critica da relacdo entre os diversos sistemas e da relacdo entre a Ordem Juridica da Unido Europeia e
nacional e esses sistemas (estadio actual e perspectivas de evolugdo);

- a aquisicdo de competéncias essenciais para utilizar cada um ou varios desses sistemas em func¢do dos litigios
concretos e dos direitos envolvidos, em especial os sistemas transnacionais que permitem o acesso de sujeitos ndo
estaduais.

Contetidos programaticos

1 INTRODUCAO

1.1 Resolugdo de diferendos internacionais 1.2 Justica internacional e especializa¢do do Direito Internacional, fontes e
sujeitos 1.3 Justica Internacional: delimitagdo do conceito 1.4 Tipologias de Justica Internacional 1.6 Justi¢a
internacional: elementos estruturantes

2 JUSTICA INTERNACIONAL UNIVERSAL

2.1 Justica de ambito genérico (o TIJ)

2.2 Justica especial 2.2.1 Justica internacional penal (Os TPI ad hoc para a Ex-Jugoslavia e o Rwanda; O TPI; Os
tribunais mistos 2.2.2 Justica internacional do mar (o TIDM) 2.2.3 Justica internacional econémica (O sistema da OMC)
2.2.4 Justica internacional administrativa

3 JUSTICA INTERNACIONAL REGIONAL

3.1 Justica de ambito genérico 3.1.1. Europa: o TJUE 3.1.2 Africa: o Tribunal da UA e o TAJDH; O Tribunal da CDAA
3.2 Justica especial 3.2.1 Proteccdo dos direitos do homem 3.2.1.1 Europa: a CEDH e o TEDH 3.2.1.2 América: a CADH
e o TIADH 3.2.1.3 Africa: a CADHP e o TADHP Em matéria econémica: o sistema do Mercosul e o TPR 3.2.3 Qutros

exemplos

4. A RELACAO ENTRE 0S SISTEMAS DE JUSTICA INTERNACIONAL E SUA CONCRETIZACAO

5. A JUSTICA INTERNACIONAL, A ORDEM JURIDICA DA UNIAO EUROPEIA E A ORDEM JURIDICA PORTUGUESA
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Demonstracio da coeréncia dos contelidos programaticos com os objetivos da unidade curricular

Os contetdos programaticos integram uma abordagem completa dos aspectos principais dos sistemas
contemporaneos de justica internacional numa dupla perspectiva: a perspectiva comparativa transversal a partir dos
seus elementos estruturantes e a perspectiva de cada sistema individualmente considerado, quer na sua vertente
material, quer na sua vertente processual. Tal abordagem permite o conhecimento desses sistemas com vista a sua
utiliza¢do futura - em razdo da matéria envolvida no diferendo a resolver.

Por seu lado, os conteudos programaticos englobam uma abordagem do seu relacionamento com as ordens juridicas
portuguesa e da Unido Europeia, tendo em conta que a resolucdo de diferendos e a protecgio de direitos tem lugar
hoje ao nivel nacional e transnacional - em especial regional europeu. Tal abordam permite o conhecimento dessas
relacdes com vista a articulacdo, em cada caso, dos meios nacionais e transnacionais relevantes para a resolucao de
diferendos.

Metodologias de ensino (avalia¢do incluida)

A metodologia de ensino assenta em trés vectores: uma introdugao tedrica a cada ponto dos conteddos programaticos
através de método expositivo e da problematizagdo das questdes; a analise e comentario critico de jurisprudéncia
(case law) relativa aos principais sistemas de Justica Internacional e dos textos que os instituem; a elaboracao de
simulacdo (Ex. peticdo individual ao TEDH) - de acordo com a indicacdo prévia das matérias e da jurisprudéncia e
outros documentos para prepara¢do da aula por parte dos mestrandos. Para o efeito, privilegia-se a utilizagdo da
plataforma de e-learning da Universidade de Lisboa, com uma pagina proépria para a unidade curricular.

A metodologia de avaliagcdo assenta em dois vectores: uma componente pratica (andlise critica de jurisprudéncia,
comentario de artigo dos Tratados que instituem sistemas de justi¢a internacional ou elaboragdo de pela processual);
uma componente de investigacdo e elaboracdo de trabalho escrito sobre um tema especifico do programa de acordo
com a formacdo e os interesses individuais dos mestrandos.

Demonstracdo da coeréncia das metodologias de ensino com os objetivos de aprendizagem da unidade curricular

A introducdo tedrica e problematizacdo das questdes juridicas permite a aquisicdo dos conceitos técnico-juridicos
subjacentes a problematica dos sistemas de justica internacional e dos conhecimentos essenciais sobre a
caracteriza¢do e modo de funcionamento dos varios sistemas objecto de estudo.

A andlise e comentdario critico dos textos institutivos dos sistemas de justica internacional (artigos tematicos) e da
jurisprudéncia, bem como a elaboragdo de simulag¢des (sob a forma de pegas processuais) permite em especial uma
compreensdo do modo de funcionamento dos sistemas na pratica - em termos materiais e processuais - com vista a
sua utilizacdo face a um litigio concreto - sistema ou sistemas relevantes e modo de articulagcdo entre o nivel nacional e
transnacional.

Bibliografia principal
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AAVV, Organizagées Internacionais, Lisboa, Fundag¢do Calouste Gulbenkian, 2.2 ed., 2006

MARIA ]OSE RANGEL DE MESQUITA, Direito Internacional Penal e Ordem Juridica Portuguesa. Textos bdsicos, Lisboa,
AAFDL, 2006

CHITTARANJAN AMERASINGHE, Jurisdiction of International Tribunals, Kluwer Law International, The Hague, 2003
CHITTARANJAN AMERASINGHE, Jurisdiction of Specific International Tribunals, Martinus Nijhoff, Leiden, 2009
MALCOLM N. SHAW, International Law, 6.2 ed., Cambridge, Cambridge University Press, 2008

RUTH MACKENZIE, CESARE ROMANO, YUVAL SHANY E PHILIPPE SANDS, The Manual on International Courts and
Tribunals, 2.2 ed., Oxford, University Press, 2010

YUVAL SHANY, Assessing the Effectiveness of International Courts, Oxford, University Press, 2014

YUVAL SHANY, The competing Jurisdictions of International Courts and Tribunals, Oxford, University Press, 2003
CESARE ROMANO, KAREN ALTER, YUVAL SHANY, The Oxford handbook of International Adjudication, Oxford,
University Press, 2014
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PATRICK DAILLIER, MATHIAS FORTEAU e ALAIN PELLET, Droit International Public, 8.2 ed., Paris, LGD]J, 2009
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Curricular unit sheet
Academic year 2015/2016

Course - Master in International Law and International Relations

Curricular unit

International Justice - 2nd Cycle - Master in International Law and International Relations

The curricular unit aims at the study of the main systems of contemporary international justice - universal and
regional, general and specialized ratione materiae - as well their respective relationship and the relationship with the
Portuguese legal order and the European Union legal order.

Responsible Academic staff and respective workload in the curricular unit

Maria José Reis Rangel de Mesquita - 40 hrs TP

Other academic staff and respective workloads in the curricular unit

Not applicable

Learning outcomes of the curricular unit

Learning outcomes (juridical knowledge):

- to acquire the relevant technical-juridical key concepts which are essential to understand the problematic of the
international justice systems;

- to acquire knowledge on the juridical nature and the way of functionning of the main international justice systems in
order to know how to use those systems in practice.

Learning outcomes (skills and competences):

- critical analysis of those systems regarding its basic structural elements (transversal critical comparative analysis);

- critical analysis of the case law produced by those systems (both international courts and international juridictional
institutions) as well as of its contribute to the development of the (general and specialized) International Law);

- critical comprehension of the relationshiop between those systems of contemporary international justice as well as of
the relationship between the EU legal order and the Portuguese legal order and those systems (current state and
perspectives of evolution);

- acquire the necessary skills to be able to use each of those systems according to the dispute to be solved and the
rights involved in dispute, specially of the transnational systems opened to non-state subjects (individuals and others).

Syllabus

1 INTRODUCTION

1.1 Settlement of international disputes 1.2 International Justice and International law (specialization, sources and
subjects) 1.3 International Justice: concept 1.4 International Justice: categories 1.6 International justice: structural
elements

2 UNIVERSAL INTERNATIONAL JUSTICE

2.1 General scope (the IC])

2.2 Special scope 2.2.1 International Criminal Law (the ICC ad hoc for Ex-Yougoslavia and Rwanda; the ICC; the mixed
tribunals 2.2.2 Law of the Sea (the ITLOS) 2.2.3 International trade (The WTO system) 2.2.4 International
administrative tribunals

3 REGIONAL INTERNATIONAL JUSTICE

3.1 General scope 3.1.1. Europe: the CJUE 3.1.2 Africa: the Court of the AU and the ACJHR; the SADC Court

3.2 Special scope 3.2.1 Protection of human rights 3.2.1.1 Europe: the ECHR and the ECHR 3.2.1.2 America: the ACHR
and the IACHR 3.2.1.3 Africa: the ACHPR and the ACourtHPR 3.2.2_Economic integration: the Mercosur system 3.2.3

Other examples

4. THE RELATIONSHIP BETWEEN THE SYSTEMS OF INTERNATIONAL JUSTICE AND THEIR PRACTICE
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| 5. THE INTERNATIONAL JUSTICE, THE EU LEGAL ORDER AND THE PORTUGUESE LEGAL ORDER

Demonstration of the syllabus coherence with the curricular unit’s objectives.

The syllabus includes a complete approach of the main aspects of the contemporary systems of international justice in
a dual perspective: the horizontal comparative perspective based on their structural elements and the individual
perspective of each system both in its material and procedure features. Such approach allows the knowledge of such
systems aiming at its future use according to the nature of the dispute to be solved through such systems.

Moreover, the syllabus includes the approach of the relationship between the mentioned systems and the portuguese
an EU legal orders, considering that the dispute settlement and the protection of rights takes place at present both at
national and transnational level, specially at regional european level. This approach allows the knowledge of such
relationships aiming at the coordination, in each case, of the national and transnational relevant means in order to
solve the disputes.

Teaching methodologies (including evaluation)

Teaching methodologies are based in three elements: a theoretical introduction to each subject of the syllabus through
the use of the expositive method and the identification of the main problematic juridical issues; the critical analysis of
the relevant case law and of selected material and procedural rules of the systems ; the drafting of a procedural piece -
according to previous identification of the topics to be analysed and of the relevant documents and doctrine for
previous preparation by the students. In this respect priority is given to the use of the e-learning platform of the
University of Lisbon with a specific page for this curricular unit.

Evaluation methodology is based in two elements: a practical element (critical analysis of case law, critical analysis
and commentary of selected rules guiding the systems or procedural piece); and a research element in order to write a
paper on a specif topic according to the background of the students (law, international relations, other) ant their
individual thematic preferences.

Demonstration of the coherence between the teaching methodologies and the learning outcomes

The theoric introduction and identification of the juridical issues allows the acquisition of the key juridical concepts
regarding the systems of international justice as well of the knowledge on the nature and modus operandi of each
system.

The critical analysis of the rules os each system (selected material and procedural rules) as well of the case law and the
drafting of a procedural piece allows in particular the comprehension of the system in practice, aiming at its use when
facing a concrete dispute - identifying the relevant systems or systems that may be used and how they relate t the
national level.
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