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SUBJECT: The Uprising of a New World Order - Network Democracy and Global

Constitutionalism

SUMMARY: «International Organizations - Global Law» (in English) will study the effects
of globalization over traditional (national and world) legal order. It will be
explored the tensions between democratic mechanisms and the urge of a
transnational regulation of legal and commercial relations. A New World
Order based on non-formal networking of public powers is growing stronger
and removing orthodox international organizations from the front of the
world scene. Traditional inter-nations schemes are being replaced for global
networks that include private entities thatexert significant public powers in a
New World Order. To find the tools to understand and to regulate those
activities is the task of scholars and academic researchers. «International
Organizations - Global Law» (in English) will be a privileged tool for any
student that aims to face globalization with the strength of scientific

knowledge.
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L. CURRICULUM

Part 1 - Shaping a New Global Core of Normativity: the Idea of Global Law (GL)

1.1.  Globalization and its effects

1.2.  The end of an state-centered international community

1.3.  Historical evolution: from Roman Law to (non-formal) Global Law
1.4.  The uprise of a transnational public interest

1.5.  The new sources of Global Law

Part 2 - The Constitutional Law of the International Organizations: the Rules of GL

2.1.  International Organizations (10): birth and scope
2.2.  Administrative Law of the 10
2.2.1. The relations between Member-States and the 10
2.2.2. The separation of powers
2.2.3. The political functions
2.2.4. The legislative functions
2.2.5. The executive functions
2.2.6. Thejurisdictional functions

2.3.  The (lack of) democratic legitimacy

Part 3 - Global Networks: the Subjects of GL

3.1 The crash of state self-sufficiency

3.2. A new start for the prohibition of interference principle

3.3. Schemes of partition of state sovereignty

3.4. Global networks: the concept

3.5. General theory of private transnational entities

3.6. Public boundaries for private interventions

3.7. Specificsubjectsof GL (casestudy):ICANN, DzCodexAlimentariusdz,World Anti-

Doping Agency, Interpol
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Part 4 - Global Activity: the instruments of GL

4.1. Technological advances and electronic dematerialization
4.2. Typology of acts

4.3. Extraterritorial and transnational acts

4.4. Transnational competence

4.5. Transnational recognition Part

5 - Global Rights: the safeguards of GL

5.1.  The connections between global order and national orders
5.2.  Global democratic standards and indicators
5.3.  Mechanisms of global participation
5.4.  Preventive safeguards: the decision procedures
5.4.1. Legislative procedures
5.4.2. Administrative procedures
5.5.  Subsequentsafeguards: the judicial review procedures
5.5.1. International immunities
5.5.2. State judicial review

5.5.3. International judicial review

IL EVALUATION REGIME

- Following paragraph b) of article 3 of the Evaluation Statute (Regulamento de Avaliacdo de
Conhecimentos nos Cursos de Especializagdo Integrados nos Mestrados de Bolonha, available
(http://www.fd.ulisboa.pt/LinkClick.aspx?fileticket=_h0aqv1zibs%3d&tabid=184), the

evaluation regime will be the following.

Written paper on a specific subject of the curriculum: 100%

The writen paper must be delivered until 9th december, 2014, according to the following

requisites:

a) Maximum of 50 pages (exclunding bibliography and other addenda);
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b) Communication of the subject of the paper until 10t october, 2014, for aproval;
c) Written in English;

d) Signature of a commitment of originality.

The evaluation will be personally notified to the students until the penultimate week of the
school calendar. The students whose grades are negative (9 out of 20, or less) and the
students whose grades are superior to 15 (16 out of 20, or more) will be submitted to an oral

enquiry, according to the following rules:

a) Maximum of 15 minutes, per student;
b) Discussion exclusively centered on the subject of the written paper;

c) Public oral enquiry during the class timetable, on the last week of the semester.

The regular term non aproved students can present themselves to an appeal season,
according to article 7.1. of the Evaluation Statute. The appeal will be compound of an oral

exam.

II1. LITERATURE

Portuguese (General)

- CANCADO DE TRINDADE, Direito das Organizagées Internacionais, 32 edicdo (revista,
atualizada e ampliada), Del Rey, Belo Horizonte, 2003

-JOAO MOTA DE CAMPOS (et alea), As Organizagdes Internacionais, 42 edi¢do, Coimbra
Editora, Coimbra, 2011

- MARGARIDA D’OLIVEIRA MARTINS / AFONSO D’OLIVEIRA MARTINS, Direito das

Organizagdes Internacionais, Volume [, 22 edi¢cdo, AAFDL, Lisboa, 1996
- MIGUEL PRATA ROQUE, A Dimensdo Transnacional do Direito Administrativo - Uma visdo

cosmopolita das situagdes juridico-administrativas, AAFDL, Lisboa, 2014
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English (and Other Languages)

a) Global Law

- A. CLAIRE CUTLE, Private Power and Global Authoriy: Transnational Merchant Law in the
Global Political Economy, Cambridge University Press, Cambridge, 2003

- ALBERTO MARTINELLI, La Democrazia Globale - Mercati, Movimenti, Governi, Universita
Bocconi Editore, Milano, 2004

- ALESSANDRA DI MARTINGO, Il Territorio: Dallo Stato-Nazione alla Globalizzazione -

Sfide e Prospettive dello Stato Costituzionale Aperto, Giuffré Editore, Milano, 2010

- ALESSANDRO BASILICO, Global review of national decisions: the case «Carlos Queiroz

v. Autoridade Antidopagem de Portugal», in «Global Administrative Law: The Casebook»,
IRPA, 2012, 39-44

- ALFRED C. AMAN (Jr.), The Globalizing State: A Future-Oriented Perspective on the
Public/Private Distinction, Federalism and Democracy, in «Vanderbilt Journal of
International Law», 31 (1998), 769-870

- ALFRED C. AMAN (Jr.), Proposals for Reforming the Administrative Procedure Act:
Globalization, Democracy and the Furtherance of a Global Public Interest, in
«International Journal of Global Legal Studies», 6 (1999), 397-420

- ALFRED C. AMAN (Jr.), The Limits of Globalization and the Future of Administrative Law:
From Government to Governance, «International Journal of Global Legal Studies», 8 (2001),
379-400

- ALFRED C. AMAN (Jr.), Globalization, democracy and the need for a New Administrative Law, in
«International Journal of Global Legal Studies», 10 (2003), 125-156

- ANNE-MARIE SLAUGHTER, Building Global Democracy, in «Chicago Journal of
International Law», 1 (2000), 223-229

- ANNE-MARIE SLAUGHTER, Global government networks, global information agencies and
disaggregated democracy, in «Michigan Journal of International Law», 24 (2002- 2003),
1041-1075
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- ANNE-MARIE SLAUGHTER, A Global Community of Courts, in «Harvard International Law
Journal», 44 (2003),191-219

- ANNE-MARIE SLAUGHTER, Sovereignty and power in a networked world order, in
«Stanford Journal of International Law», 40 (2004), 283-327

- ANNE-MARIE SLAUGHTER, A New World Order, Princeton University Press,
Princeton/Oxford, 2004

- ANNE PETERS, The merits of global constitutionalism, in «International Journal of Global
Legal Studies», 16 (2009),397-411

- ANNE VAN AAKEN, Transnationales Kooperationsrecht nationaler Aufsichtsbehérden als
Antworf auf die Herausforderung globalisiertes Finanzmdrkte, in «Internationales
Verwaltungsrecht» (org. Christoph Mollers), Mohr Siebeck, Tiibingen, 2007, 219-257

- BENEDICT KINGSBURY / LORENZO CASINI, Global Administrative Law dimensions of
International Organizations Law, in «International Organizations Law Review», 6 (2009),
319-358

- BOAVENTURA DE SOUSA SANTOS / CESAR RODRIGUEZ-GARAVITO, Law and
Globalization from Below - Towards a Cosmopolitan Legality, Cambridge University Press,
Cambridge, 2005

- CHRISTINE SCWHOBEL, Global Constitutionalism in International Legal Perspective,
Martinus Nijhoff Publishers, Leiden, 2011

- DAVID KENNEDY, The mistery of global governance, in « Ohio Northern University Law
Review», 34 (2008), 827-860

- DAVID ORDONEZ-SOLIS, El Cosmopolitismo Judicial en una Sociedad Global -
Globalizacién, Derecho y Jueces, Thomson - Aranzadi, Pamplona, 2008

- ELISA D’ALTERIO, Courts as global regulators? The judicial regulation in the GAL
perspective, in «Global Administrative Law: an Italian perspective», RSCA Policy Paper
2012/04, Robert Schuman Centre for Advanced Studies, 2012, 19-29

- EVE DARIAN-SMITH, Laws and Societies in Global Contexts: Contemporary Approaches,
Cambridge University Press, Cambridge, 2013

- GIULIANA ZICCARDI CAPALDI, The Pillars of Global Law, Ashgate Publishing Ltd,
Aldershot, 2008

- GORDON ANTHONY / JEAN-BERNARD AUBY, Values in Global Administrative Law, Hart
Publishing, 2011

Cidade Universitaria, Alameda da Universidade, 1649-014 Lisboa
Tel.: + (351) 217 984 600 — Fax: + (351) 217 984 603 — www.fd.ul.pt


http://www.fd.ul.pt/

FACULDADE DE DIREITO
Universidade de Lisboa

- GUNTHER TEUBNER, Global Law without a State, Ashgate Publishing Company, 1997

- GUNTHER TEUBNER, Constitutional Fragments - Societal Constitutionalism and
Globalization, Oxford University Press, Oxford, 2012

- HUGH CORDER, Global Administrative Law, Juta & Company, 2009

- ]EAN-BERNARD AUBY, La Globalisation, le Droit et I’ Etat, Montchrestien, Paris, 2003

- JOCHEN VON BERNSTORFF, Democratic global internet regulation? Governance networks,
International Law and the shadow of hegemony, in «kEuropean Law Journal», 4 (2003), 511-526

- JOEL P. TRACHTMAN, The Future of International Law: Global Government, Cambridge University
Press, Cambridge, 2013

- JOSEPH STIGLITZ, Globalization and its Discontents, Norton & Company, Inc,, New York,
2003

- JUAN-CRUZ ALLI, Derecho Administrativo y Globalizacion, Thomson Civitas, Madrid, 2004

- LARRY CATA BACKER, Constitutionalism: An Introduction to a New Global Legal
Ordering, in «International Journal of Global Legal Studies», 16 (2009), 85-172

- LAURENCE BOISSON CHAZOURNES, Changing roles of international organizations: Global
Administrative Law and the interplay of legitimacies, in «Innternational Organizations Law
Review», 6 (2009), 655-666

- LOUIS ]. KOTZE, Global Environmental Governance: Law and Regulation for the 21st
Century, Edward Elgar Publishing, Cheltenham, 2012

- LOUIS W. PAULY / WILLIAM D. COLEMAN, Global Ordering: Institutions and Autonomy in a
Changing World, UBC Press, Vancouver, 2008

- MAGDALENA BEXELL (et alia), Democracy in global governances: the promises and pitfalls
of transnational actors, in «Global Governance», 16 (2010), 81-101

- MALCOLM LANGFORD (et alia), Global Justice, State Duties: The Extraterritorial Scope of
Economic, Social and Cultural Law in International Law, Cambridge University Press,
Cambridge, 2013

- MALCOLM SHAW, Theory of the Global State - Globality as an Unfinished Revolution,
Cambridge University Press, Cambridge, 2000

- MIREILLE DELMAS-MARTY / NAOMI NORBERG, Global Law: A Triple Challenge, Brill
Academic Publishing, 2003

- PAUL SCHIFF BERMAN, Global Legal Pluralism: A Jurisprudence of Law Beyond
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- PETER FITZPATRICK / PATRICIA TUITT, Critical Beings: Law, Nation, and the Global
Subjects, Ashgate, 2004
- PIERRICK LE GOFF, Global Law: A legal phenomenon emerging from the process of
globalization, in «International Journal of Global Legal Studies», 14 (2007), 119-145
- PIETER BEKKER (et alia), Making Transnational Law Work in the Global Economy,
Cambridge University Press, Cambridge, 2010
- RAFAEL DOMINGO, La pirdmide del Derecho Global, in «Persona y Derecho», 60
(2009), 29-61
- RAFAEL DOMINGO, The crisis of International Law, in «Vanderbilt Journal of
Transnational Law», 42 (2009), 1543-1593
- RAFAEL DOMINGO, The New Global Law, Cambridge University Press, Cambridge, 2010
- RENE URUENA, No Citizens Here: Global Subjects and Participation in International Law,
Martinus Nijhoff Publishers, Leiden, 2012
- RIOS ALVAREZ, Globalizacién, integracién y Derecho Constitucional, in «Estudios de Teoria
del Estado y Derecho Constitucional en Honor de Pablo Lucas Verdi», Tomo II, UCM/UNAM,
Mexico/Madrid, 2002, 1261-1279
- ROBALINO-ORELANNA (et alia), Global Administrative Law - Towards a «Lex
Administrativa», Cameron May, London, 2010
- ROBERT KEOHANE, Governance in a partially globalized world, in «American Political
Science Review», 1 (2001),1-13
-RODRIGUES-ARANA MUNOZ, El Derecho Administrativo Global: un Derecho principial, in
«Revista de Derecho Publico-Universidade de El Salvador», 1 (2010), Enero, 5-52
- SABINO CASSESE, El espacio juridico global, in «<RAP», 157 (2002), 11-26
- SABINO CASSESE, Il Dirito Amministrativo Globale: una introduzione, in «Rivista
Trimestrale di Diritto Pubblico», 2 (2005), 331-357
- SABINO CASSESE, Global Administrative Law - Cases, Material, Issues, available at
http://www.iilj.org/gal/documents/GALCasebook2008.pdf

- SABINO CASSESE, Il Diritto Globale - Giustizia e Democracia Oltre lo Stato, Einaudi, Torino,
2009

- SABINO CASSESE, Global Administrative Law: The Casebook, 2012, available at
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http://papers.ssrn.com/sol3 /papers.cfm?abstract id=2140384

- SARA McLAUGHLIN MITCHELL / EMILIA JUSTYNA POWELL, Domestic Law Goes

Global: Legal Traditions and International Courts, Cambridge University Press, Cambridge,
2011

- STEFANO BATTINI, La globalizzazione del Diritto Pubblico, in «Rivista Trimestrale di Diritto
Pubblico», 2 (2006), 325-351

- STEFANO BATTINI, Amministrazioni nazionali e controversie globali, A. Giuffre Editore,
Milano, 2007

- VICENTE DE PAULO BARRETTO, Globalizagdo, direito cosmopolitico e direitos humanos,
in «O Direitoy, I (2006), 277-294

b) International Organizations

- AKIRA IRIYE, Global Community - The Role of International Organizations in the Making
of the Contempory World, University of California Press, Berkeley / Los Angeles, 2002

- AUGUST REINISCH, International Organizations Before National Courts, Cambridge
University Press, Cambridge, 2004

- AUGUST REINISCH, Challenging Acts of International Organizations Before National Courts,
Oxford University Press, Oxford / New York, 2010

- C. F. AMERASINGHE, Principles of the Institutional Law of International Organizations, 3rd
edition, Cambridge University Press, Cambridge, 2005

- CLIVE ARCHER, International Organizations, 3™ edition, London, 2001

- DAN SAROOSHI, International Organizations and Their Exercise of Sovereign Powers, Oxford
University Press, Oxford, 2007

- DARREN G. HAWKING (and others), Delegation and Agency in International
Organizations, Cambridge University Press, Cambridge, 2006

- DAVID MACKENZIE, A World Beyond Borders - An Introduction to the History of
International Organizations, University of Toronto Press, Inc., Toronto, 2010

- DENNIS DIKZEUL / YVES BEIGBEDER, Rethinking International Organizations: Pathology
and Promise, Berghahn Books, 2003

- ERNST B. HAAS, Beyond the Nation-State - Functionalism and International
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Organizations, ECPR Press, Colchester, 2008

- FYNN SEYERSTED, Common Law of International Organizations, Martinus Nijhoff
Publishers, Leiden, 2008

-IAN HURD, International Organizations - Politics, Law, Practice, 2™ edition, Cambridge
University Press, Cambridge, 2014

-]J. SAMUEL BARKIN, International Organization - Theories and Institutions, 2" edition,
Palgrave Macmillan, New York, 2013

- JAMES P. MULDOON (and others), The New Dynamics of Multilateralism: Diplomacy,
International Organizations and Global Governance, Westview Press, Boulder, 2011

- JAN KLABBERS / ASA WALLENDAHL, Research Handbook on the Law of International
Organizations, Edward Elgar Publishing, Inc, Massachusetts, 2011

- JOEL E. OESTREICH, International Organizations as Self-Directed Actors - A framework for
analysis, Routledge, Abingdon, 2012

- JOHN BOLI / GEORGE M. THOMAS, Constructiong World Culture - International Non
Governmental Organizations since 1875, Stanford University Press, Stanford, 1999

- JONAS TALLBERG (and others), The Opening Up of International Organizations -
Transnational Access in Global Governance, Cambridge University Press, Cambridge, 2013

- JOSE E. ALVAREZ, International Organizations as Law-Makers, Oxford University Press,
Oxford, 2006

- KAREL WELLENS, Remedies against International Organizations, 2" edition, Cambridge
University Press, Cambridge, 2004

- LISA L. MARTIN / BETH A. SIMMONS, International Institutions - An International
Organization Reader, MIT, Massachusetts, 2001

- MAGDALENA MARTIN MARTINEZ, National Sovereignity —and International
Organizations, Kluwer Law International, The Hague, 1996

- MARGARET P. KARNS / KAREN A. MINGST, International Organizations: The Politics and
Processes of Global Governance, Lynne Rienner Publishers, Inc., Colorado, 2010

- NIGEL D. WHITE, The Law of International Organizations, 2" edition, Manchester
University Press, Manchester, 2005

- PAUL TAYLOR, International Organization in the Age of Globalization, Bloomsbury
Academic, 2005
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- RANDALL W. STONE, Controlling Institutions - International Organizations and the Global
Economy, Cambridge University Press, Cambridge, 2011
- RENE-]EAN DUPUY, Manuel sur les Organisations Internationales / A Handbook on
International Organizations, 2" edition, Kluwer Law International, The Hague, 1998
- RICHARD COLLINS / NIGEL D. WHITE, International Organizations and the Idea of
Autonomy - Institutional Interdependence in the International Legal Order, Routledge,
Abingdon, 2011
- ROBERT S. JORDAN, International Organizations - A Comparative Approach to the
Management of Cooperation, Praeger Publishers, Westport, 2001
- THOMAS D. ZWEIFEL, International Organizations and Democracy: Accountability, Politics

and Power, Lynne Rienner Publishers, Inc., Colorado, 2006
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