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Ficha de unidade curricular
Curso de Teoria do Direito

Unidade curricular

| Teoria do Direito

Docente responsavel e respetiva carga letiva na unidade curricular

| Prof. Doutor Luis Pereira Coutinho - 2 horas semanais

Outros docentes e respetivas cargas letivas na unidade curricular

Objetivos de aprendizagem (conhecimentos, aptiddes e competéncias a desenvolver pelos estudantes)

Partindo de uma anadlise da teoria do Estado e do Direito de Thomas Hobbes (A), o curso destina-se a tratar a matriz
hobbesiana do positivismo juridico e a racionalidade juridico-politica nele presente (B), a qual da origem a uma
tradi¢do - a tradicdo de direito politico (C) - que se distingue tanto do jusnaturalismo classico (D) como das formas
contemporaneas de positivismo juridico (E). O curso destina-se ainda a problematizar a relevancia contemporanea do
positivismo hobbesiano e da tradicio de direito politico (F).

Conteudos programaticos

I - TEORIA DO ESTADO E TEORIA DO DIREITO EM THOMAS HOBBES;

11 - ARACIONALIDADE JURIDICO-POLITICA DO POSITIVISMO HOBBESIANO;

111 - POSITIVISMO HOBBESIANO VS. JUSNATURALISMO CLASSICO;

IV - 0 POSITIVISMO HOBBESIANO E A TRADIGAO DE DIREITO POLITICO;

V - 0 POSITIVISMO HOBBESIANO E AS FORMAS CONTEMPORANEAS DE POSITIVISMO JURIDICO: POSITIVISMO
EPISTEMOLOGICO E POSITIVISMO LEGALISTA;

VI - A RELEVANCIA CONTEMPORANEA DO POSITIVISMO HOBBESIANO.

Demonstracido da coeréncia dos conteidos programaticos com os objetivos da unidade curricular

A:I; B:II; C:1V; D: II[; E: V; F: VI

Metodologias de ensino (avaliacdo incluida)

A metodologia de ensino consiste, essencialmente, no modelo de aulas de seminario, promovendo-se e incentivando-se
a participacdo dos alunos, designadamente no comentario critico a hipdteses colocadas. A avaliagdo é realizada
essencialmente através de duas apresentacdes orais tematicas, no final de cada semestre, optando depois os alunos
por uma delas (ou sintese de ambas) para elaboracao de um relatério final de investigacao.

Demonstracdo da coeréncia das metodologias de ensino com os objetivos de aprendizagem da unidade curricular

A metodologia de ensino (avaliagdo incluida) visa a preparacdo dos alunos para a problematizacio cientifica nos
dominios em questdo, bem como para a investiga¢io cientifica autbnoma na sequéncia dessa problematizacao, tendo ja
em mente que se trata de uma fase preparatéria da elaboracio de uma dissertacido de mestrado cientifico.

Bibliografia principal

BEAUD, OLIVIER
- LA PUISSANCE DE L’ETAT, PUF, PARIS, 1994

BICKEL, ALEXANDER

- THE LEAST DANGEROUS BRANCH, YALE UNIVERSITY PRESS, NEW HAVEN, 1986.

BOBBITT, PHILIP

- THE GARMENTS OF COURT AND PALACE: MACHIAVELLI AND THE WORLD THAT HE MADE, ATLANTIC BOOKS,
LONDRES, 2013.

COUTINHO, LU{S PEREIRA

- AAUTORIDADE MORAL DA CONSTITUICAO, COIMBRA EDITORA, COIMBRA, 2009.

COUTINHO, LUIS PEREIRA / LA TORRE, MASSIMO / SMITH, STEVEN D. (eds.)

- JUDICIAL ACTIVISM, SPRINGER, 2015.

COUTINHO, LUIS PEREIRA / MORAIS, CARLOS BLANCO (eds.)
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- CARL SCHMITT REVISITADO, E-BOOK, ICJP, LISBOA, 2013.

DYZENHAUS, DAVID

- LEGALITY AND LEGITIMACY: CARL SCHMITT, HANS KELSEN AND HERMANN HELLER IN WEIMAR, OXFORD
UNIVERSITY PRESS, OXFORD/ NOVA IORQUE, 1997.

- HOBBES AND THE LEGITIMACY OF LAW, LAW AND PHILOSOPHY, 20, 2001, P. 461-498.

DYZENHAUS, DAVID / POOLE, THOMAS (eds.)

- HOBBES AND THE LAW, CAMBRIDGE UNIVERSITY PRESS, CAMBRIDGE, 2012.

FRANKLIN, JULIAN

- JEAN BODIN AND THE SIXTEENTH CENTURY REVOLUTION IN THE METHODOLOGY OF LAW AND HISTORY, COLUMBIA
UNIVERSITY PRESS, NOVA IORQUE, 1963.

HOEKSTRA, KINCH

- A LION IN THE HOUSE: HOBBES AND DEMOCRACY, IN BRETT, A. / TULLY, J., RETHINKING THE FOUNDATIONS OF
MODERN POLITICAL THOUGHT, CAMBRIDGE UNIVERSITY PRESS, CAMBRIDGE (KINDLE ED.), LOC. 2701-2872.
KELSEN, HANS

- JURISDICAO CONSTITUCIONAL, TRAD. ALEXANDRE KRUG, MARTINS FONTES, SA0 PAULO, 2007.

- TEORIA PURA DO DIREITO, 6.2 ED., TRAD. JOAO BAPTISTA MACHADO, ARMENIO AMADO ED., COIMBRA, 1984.
LOUGHLIN, MARTIN

- THE IDEA OF PUBLIC LAW, OXFORD UNIVERSITY PRESS, OXFORD, 2004;

- FOUNDATIONS OF PUBLIC LAW, OXFORD UNIVERSITY PRESS, OXFORD, 2012.

MALBERG, R. CARRE DE

- CONTRIBUTION A LA THEORIE GENERALE DE L’ETAT, 1 e I, RECUEIL SIREY, 1920 e 1922.

PETIT, PHILIP

- MADE WITH WORDS: HOBBES ON LANGUAGE, MIND AND POLITICS, PRINCETON, PRINCETON UNIVERSITY PRESS,
2008.

SCHMITT, CARL

- POLITICAL THEOLOGY, TRAD. E INTROD. GEORGE SCHWAB, PREF. TRACY B. STRONG, THE UNIVERSITY OF CHICAGO
PRESS, CHICAGO - LONDRES, 2005.

- THE CONCEPT OF THE POLITICAL, TRAD. E INTROD. GEORGE SCHWAB, PREF. TRACY B. STRONG, THE UNIVERSITY
OF CHICAGO PRESS, CHICAGO - LONDRES, 2007.

- CONSTITUTIONAL THEORY, TRAD. JEFFREY SEITZER, THE UNIVERSITY OF CHICAGO PRESS, CHICAGO - LONDRES,
2008.

- LEGALITY AND LEGITIMACY, TRAD. E ED. JEFFREY SEITZER, INTROD. JOHN P. MCCORMICK, DUKE UNIVERSITY
PRESS, DURHAM - LONDON, 2004.

SIEYES

- 0 QUE E O TERCEIRO ESTADO?, TRAD. TEREZA MENEZES, TEMAS E DEBATES, LISBOA, 2008.

SKINNER, QUENTIN

- THE FOUNDATIONS OF MODERN POLITICAL THOUGHT, CAMBRIDGE UNIVERSITY PRESS, CAMBRIDGE, 1978.

- THE STATE, IN BALL, T. et al, POLITICAL INNOVATION AND CONCEPTUAL CHANGE, CAMBRIDGE UNIVERSITY PRESS,
CAMBRIDGE, 1995.

- VISIONS OF POLITICS - 11l - HOBBES AND CIVIL SCIENCE, CAMBRIDGE UNIVERSITY PRESS, CAMBRIDGE, 2002.
VIEIRA, MONICA BRITO

- THE ELEMENTS OF REPRESENTATION IN HOBBES: AESTHETIC, THEATRE, LAW AND THEOLOGY IN THE
CONSTRUCTION OF HOBBES’S THEORY OF THE STATE, BRILL, LEIDEN/BOSTON, 20009.

WOLIN, SHELDON

- POLITICS AND VISION, PRINCETON UNIVERSITY PRESS, PRINCETON, 2004.

NOTA: este mapa é preenchido tantas vezes quantas as necessarias para descrever as diferentes unidades curriculares.
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Curricular unit sheet

Curricular unit

| Legal Theory

Responsible Academic staff and respective workload in the curricular unit (enter full name)

| Luis Pereira Coutinho - 2 hours per week

Other academic staff and respective workloads in the curricular unit

Learning outcomes of the curricular unit

Starting from an analysis of Thomas Hobbes’s theory of law and the state (A), the course addresses Hobbesian legal
positivism and its legal-political rationality (B), which originated a tradition - the tradition of political right (C) - that
distinguishes itself both from classic natural right (D) and from contemporary forms of legal positivism (E). The course
also addresses the contemporary relevance of the Hobbesian legal positivism and the tradition of political right (F).

Syllabus

[ - STATE THEORY AND LEGAL THEORY IN THOMAS HOBBES;

IT - THE LEGAL AND POLITICAL RATIONALITY OF HOBBESIAN POSITIVISM;

I1I - HOBBESIAN POSITIVISM AND CLASSIC NATURAL RIGHT;

IV - HOBBESIAN POSITIVISM AND THE TRADITION OF POLITICAL RIGHT;

V - HOBBESIAN POSITIVISM AND CONTEMPORARY FORMS OF LEGAL POSITIVISM: EPISTEMOLOGICAL AND
LEGALISTIC POSITIVISM;

VI - THE CONTEMPORARY RELEVANCE OF HOBBESIAN POSITIVISM.

Demonstration of the syllabus coherence with the curricular unit’s objectives.

| A:I; B:1I; C: IV; D: III; E: V; F: VI

Teaching methodologies (including evaluation)

The course is organized in seminars dealing with different topics, and the students are called upon a constant and
theoretically rich and sustained participation: the central purpose of the seminars is to provide rich debates on the
main topics.

Evaluation consists of a oral presentation at the end of each semester and a final paper on one of those themes (or a
synthesis of both) contextualized by the main topics.

Demonstration of the coherence between the teaching methodologies and the learning outcomes

Methodology (including evaluation) aims at preparing students for scientific problematization around the topics
mentioned above and for an autonomous and consequent scientific research, considering this a phase of preparation
for a master’s dissertation.

Main Bibliography

BEAUD, OLIVIER

- LA PUISSANCE DE L’ETAT, PUF, PARIS, 1994.

BICKEL, ALEXANDER

- THE LEAST DANGEROUS BRANCH, YALE UNIVERSITY PRESS, NEW HAVEN, 1986.
BOBBITT, PHILIP

- THE GARMENTS OF COURT AND PALACE: MACHIAVELLI AND THE WORLD THAT HE MADE, ATLANTIC BOOKS,
LONDRES, 2013.

COUTINHO, LUIS PEREIRA

- AAUTORIDADE MORAL DA CONSTITUICAO, COIMBRA EDITORA, COIMBRA, 2009.
COUTINHO, LUIS PEREIRA / LA TORRE, MASSIMO / SMITH, STEVEN D. (eds.)

- JUDICIAL ACTIVISM, SPRINGER, 2015.

COUTINHO, LUIS PEREIRA / MORAIS, CARLOS BLANCO (eds.)

- CARL SCHMITT REVISITADO, E-BOOK, ICJP, LISBOA, 2013.
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DYZENHAUS, DAVID

- LEGALITY AND LEGITIMACY: CARL SCHMITT, HANS KELSEN AND HERMANN HELLER IN WEIMAR, OXFORD
UNIVERSITY PRESS, OXFORD/ NOVA IORQUE, 1997.

- HOBBES AND THE LEGITIMACY OF LAW, LAW AND PHILOSOPHY, 20, 2001, P. 461-498.

DYZENHAUS, DAVID / POOLE, THOMAS (eds.)

- HOBBES AND THE LAW, CAMBRIDGE UNIVERSITY PRESS, CAMBRIDGE, 2012.

FRANKLIN, JULIAN

- JEAN BODIN AND THE SIXTEENTH CENTURY REVOLUTION IN THE METHODOLOGY OF LAW AND HISTORY, COLUMBIA
UNIVERSITY PRESS, NOVA IORQUE, 1963.

HOEKSTRA, KINCH

- A LION IN THE HOUSE: HOBBES AND DEMOCRACY, IN BRETT, A. / TULLY, J., RETHINKING THE FOUNDATIONS OF
MODERN POLITICAL THOUGHT, CAMBRIDGE UNIVERSITY PRESS, CAMBRIDGE (KINDLE ED.), LOC. 2701-2872.
KELSEN, HANS

- JURISDICAO CONSTITUCIONAL, TRAD. ALEXANDRE KRUG, MARTINS FONTES, SAO PAULO, 2007.

- TEORIA PURA DO DIREITO, 6.2 ED., TRAD. JOAO BAPTISTA MACHADO, ARMENIO AMADO ED., COIMBRA, 1984.
LOUGHLIN, MARTIN

- THE IDEA OF PUBLIC LAW, OXFORD UNIVERSITY PRESS, OXFORD, 2004;

- FOUNDATIONS OF PUBLIC LAW, OXFORD UNIVERSITY PRESS, OXFORD, 2012.

MALBERG, R. CARRE DE

- CONTRIBUTION A LA THEORIE GENERALE DE L’ETAT, 1 e I, RECUEIL SIREY, 1920 e 1922.

PETIT, PHILIP

- MADE WITH WORDS: HOBBES ON LANGUAGE, MIND AND POLITICS, PRINCETON, PRINCETON UNIVERSITY PRESS,
2008.

SCHMITT, CARL

- POLITICAL THEOLOGY, TRAD. E INTROD. GEORGE SCHWAB, PREF. TRACY B. STRONG, THE UNIVERSITY OF CHICAGO
PRESS, CHICAGO - LONDRES, 2005.

- THE CONCEPT OF THE POLITICAL, TRAD. E INTROD. GEORGE SCHWAB, PREF. TRACY B. STRONG, THE UNIVERSITY
OF CHICAGO PRESS, CHICAGO - LONDRES, 2007.

- CONSTITUTIONAL THEORY, TRAD. JEFFREY SEITZER, THE UNIVERSITY OF CHICAGO PRESS, CHICAGO - LONDRES,
2008.

- LEGALITY AND LEGITIMACY, TRAD. E ED. JEFFREY SEITZER, INTROD. JOHN P. MCCORMICK, DUKE UNIVERSITY
PRESS, DURHAM - LONDON, 2004.

SIEYES

- 0 QUE E 0 TERCEIRO ESTADO?, TRAD. TEREZA MENEZES, TEMAS E DEBATES, LISBOA, 2008.

SKINNER, QUENTIN

- THE FOUNDATIONS OF MODERN POLITICAL THOUGHT, CAMBRIDGE UNIVERSITY PRESS, CAMBRIDGE, 1978.

- THE STATE, IN BALL, T. et al, POLITICAL INNOVATION AND CONCEPTUAL CHANGE, CAMBRIDGE UNIVERSITY PRESS,
CAMBRIDGE, 1995.

- VISIONS OF POLITICS - 11l - HOBBES AND CIVIL SCIENCE, CAMBRIDGE UNIVERSITY PRESS, CAMBRIDGE, 2002.
VIEIRA, MONICA BRITO

- THE ELEMENTS OF REPRESENTATION IN HOBBES: AESTHETIC, THEATRE, LAW AND THEOLOGY IN THE
CONSTRUCTION OF HOBBES’S THEORY OF THE STATE, BRILL, LEIDEN/BOSTON, 20009.

WOLIN, SHELDON

- POLITICS AND VISION, PRINCETON UNIVERSITY PRESS, PRINCETON, 2004.

NOTE: this map can be filled in as many times as necessary to describe the different curricular units.
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